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3lst Annual Meeting 


Association of Interstate Commerce Commission 
Practitioners 


The Baker Hotel, Dallas, Texas 
May 12-13, 1960 


On May 12th and 13th the Association will hold its 31st Annual 
Meeting in Dallas, Texas. This, as it has been in past years, is prob- 
ably the most important event in the Association’s year. It is a time 
when we can meet together to hear outstanding speakers discuss subjects 
of our mutual interest in traffic and transportation. It is also a time 
for good fellowship as well as a time for learning. 


Subjects for discussion at this meeting are not only of interest 
over the years, but are of particular interest to our members at this 
first meeting in the ’60s, when the trends in traffic and transportation 
are rapidly taking on a new significance. 


Among the speakers at the various sessions will be experts in 
various phases of the industry—commerce law, regulation, and econom- 
ics among others. Details of the program appeared in the March 
issue of the Journal. But some highlights of the program are panel 
discussions on procedures of the Interstate Commerce Commission in 
handling formal cases, uses of cost evidence and suspension board 
procedures; ‘‘The Practitioners’ Obligations’? and ‘‘Legal Problems 
in Containerization and Transportation Coordination.’’ Honorable 
Meade F. Griffin, Associate Justice of the Supreme Court of Texas, 
will speak to us at the luncheon meeting Thursday, May 12th on ‘‘Re- 
sponsibility of Administrative Agencies for Judicial Form and Judicial 
Substance.’’ On Friday, Honorable Everett Hutchinson, from the 
Lone Star State, and presently a member of the Commission, will talk 
to us at the luncheon meeting on ‘‘ Regulation—Stimulus or Stumbling 
Block?’’ Former Commissioner James K. Knudson, now a prominent 
Washington attorney, will discuss ‘‘Transportation’s Next Decade— 
A Challenge to Regulation,’’ at the morning session. 


The North Texas Chapter has arranged for our entertainment on 
Thursday, an informal evening to include a rodeo, exhibition of square 
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dancing by professionals, ranch dinner, and dancing. The ladies will 
be guests of the North Texas Chapter at luncheon and a fashion show 
at Neiman-Marcus on Thursday and, on Friday, a sightseeing tour 
of interesting points in Dallas with luncheon at a country club. 


Despite the fact that this is our first annual meeting in the State 
of Texas, from comments of many of our members around the country 
we look forward to one of the largest attendances ever. 


The Weather Bureau provides the forecast that if Texas weather 
runs true to form, it should be warm and sunny, in fact, between 64 
and 84 degrees. 


A number of matters of considerable importance to our Association 
have come up during the past year. Our annual meeting presents a 
fine opportunity for our members from all 50 of the United States to 
come together for discussion of these and other subjects of mutual 
interest. Our Committee on Arrangements has been busy with plans 
to make this meeting an outstanding success. We earnestly hope all 
of our members will plan to join with us at Dallas in making our 31st 
Annual Meeting of the Association of Interstate Commerce Commission 
Practitioners a most fruitful one. 


Sam H. Fut, President 




















The Time Lag Factor in Ratemaking 
By Cari H. Fritze* 


Logical and reasonable freight rates or drastic operational innova- 
tions standing alone are not always enough. Such bold action must 
also come in time to meet competitive pressures. For instance, the 
history of bulk petroleum transportation in the Pacific Northwest states 
of Idaho, Washington, and western Montana provides some excellent 
background examples. Here in one small area ocean tankers, river 
barges, pipelines, rail tank cars, and common, contract, and proprietary 
trucks all have their uncertain and ever changing place. In a way this 
is a capsule story of transportation in the United States. 

Active competition, which is usually the case, in transportation, 
benefits the shipper, individual carriers, and the public at large. Com- 
petition seems to be the necessary spark plug for reduced over-all trans- 
portation costs as the one sure signal to get down to serious business or 
be left out. 

In the Northwest as elsewhere, strong competitive interplay between 
multiple sources of supply and a choice of transportation turn up some 
excellent though hard learned principles of effective competition. As 
might be expected, the cardinal one is ‘‘act in time.’’ Surely these 
principles are common but the clarity of their application on bulk 
petroleum movement in the Pacific Northwest is very uncommon. Ac- 
tually, the commodity involved is quite immaterial as the principles 
apply generally. Bulk petroleum is used as an example only because it 
is one of the few commodities in the area which moves in large volume 
and is adaptable to most modes of transportation. 


Principles of Effective Competition 


The first principle is that traffic will gravitate to the low cost 
method either through shipper or carrier action. Usually the low cost 
carrier is the mass mover best able to move large quantities at one time 
in bulk. However, in some instances, it may be the carrier offering a 
special service. The ultimate objective, of course, is always reduced 
total delivered costs. For example, an ocean tanker hauling several 
million gallons at one time versus a rail tank car carrying from 8,000 to 
20,000 gallons. In many cases two or more types of transportation 
team up together to offer coordinated service such as ocean tanker to a 
port terminal and thence by tank truck to the ultimate destination. 

Secondly, competition will not stand still. While one carrier or 
type of carriers may enjoy the traffic at any given time they must be 
constantly on the alert for improved handling in order to avoid losing 
the tonnage. At times this may even mean considering expanding 
operations into new fields as frontiers are opened; for example, rails 





* Mr. Fritze is an attorney at law, San Francisco, California. B.B.A., Traffic 
and Transportation, University of Minnesota, School of Business Administration. 
LL.B., Brooklyn Law School, Brooklyn, New York. 
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leaving the steel ribbons. High total freight costs breed competition and 
are the very roots of new and improved transportation. 

Third, the best time to meet competition is before it starts. Re- 
ductions in charges or service innovations where possible or necessary 
to hold traffic would probably be less costly to both shippers and carriers 
if seasonably offered than to regain traffic once it is lost. Reasonable, 
timely adjustments reduces the incentive and profitability of changing 
to another type of transportation. This is especially true if changing 
requires considerable capital investment on the part of the shipper such 
as constructing docks to receive water shipments or additional warehouse 
space. To recapture traffic once it is lost means not only meeting com- 
petitive rates, but in addition, going below competition in order to make 
a change back attractive in dollars sense and common sense. Also, once 
competition becomes a reality changes may be more difficult to put into 
effect because of regulatory involvements. 

Lastly, unrealistic charges by carriers may force shippers to resort 
to proprietary trucking. Generally, most shippers will enter the trans- 
portation business only as a last resort feeling limited capital can best 
be used in their primary business. However, once proprietary hauling 
has commenced, it becomes extremely difficult to stop for many reasons. 
The shipper may find it profitable from a cost or specialized service 
standpoint after the investment is paid out; or decide such actions are 
necessary to avoid unrealistic transportation costs on a large scale. 


Competitive Pressures in Bulk Petroleum, Pacific Northwest 


Turning now to the example of bulk petroleum in the Pacific North- 
west some background will help place things in their proper prospective. 

From the early days of thirty years ago when petroleum was still 
a relatively new product the transportation picture in the Pacific North- 
west has expanded beyond imagination. The rails which only a few 
years ago reigned supreme now are relegated to a comparatively minor 
place percentage-wise. On short hauls the rail tank car has proved to be 
somewhat unrealistic and consequently has been replaced to a very large 
extent by the tank truck. For example, on a fifty-mile haul the tank car 
may make four round trips a month versus three trips a day for the 
tank truck or something like 40,000 gallons per month for the tank car 
versus 600,000 gallons for the tank truck. On some long hauls where 
volume is sufficient ocean tanker, river barge, and pipelines have won 
the traffic. 

Bulk petroleum freight rates in the Northwest as well as freight 
rates generally have reflected the constant interplay between the various 
modes of transportation as well as competitive marketing factors over 
the years. They have been a constant boiling pot for twenty years— 
unique, streaked with genius and tempered with slow and futile re- 
actions. An authoritative basis has always been sought and for short 
periods of time something remotely approaching this was found only 
to be quickly displaced by competition that would not stand still. The 
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theory of rate making may be termed ‘‘competitive,’’ an excellent way 
to maximize profits if changes do not come too late. 

Petroleum products produced in the Pacific Northwest are supple- 
mented by a large volume of product shipped from refineries in Cali- 
fornia, Montana, Utah, and Wyoming. Most of the product is delivered 
by facilities other than rail. It moves by ocean tanker to such ports 
as Portland, Oregon, and Seattle. It then moves up the Columbia and 
Willamette Rivers. Product moves along the coast in ocean going barges 
to various coastal terminals. By pipeline the area is served by three 
lines carrying refined petroleum products from Salt Lake City, Montana, 
and Wyoming. The pipelines terminate at Pasco or Spokane, Washing- 
ton; however, there are various outlets along the pipeline right of way. 
From pipeline or water terminals delivery to ultimate destination is 
made by tank truck or tank car. In addition, some long distance rail 
shipments are still made. 

The hub of this intensely competitive area is Spokane, Washington. 
Spokane is located about equal distance from all the various sources of 
supply and has excellent transportation available. It is located directly 
on the pipelines, has extensive rail and truck service, and benefits from 
barging on the Columbia River. 

The first example of ‘‘competitive’’ rate making which came too late 
to be effective involved traffic from California to southern Oregon in the 
early 1930’s. The horses had left the barn before the dozing farmer 
closed the door. Water-truck shipments were a reality and fully 
mature before they were clearly dealt with as competition. Today as for 
the last twenty years southern Oregon is largely supplied by water to 
coastal terminals and thence by tank truck beyond. 

The rails made an ineffectual bid in 1936 to recover the lost traffic 
and prevent further diversion of traffic by reducing charges from both 
the San Francisco Bay area and Portland to southern Oregon destina- 
tions. For example, rates on gasoline in tank cars were reduced by 
about 50 percent to Grant Pass, Oregon. (I&S 4136, Petroleum from 
California to Oregon, 214 I. C. C. 668, 669.) Rail rates were experi- 
mental to meet the total of barge costs plus the tank truck costs from the 
water terminal to final destination. While the same competitive factors 
were not present from Portland as from the San Francisco Bay area 
related reductions were allowed from Portland in order to give the Great 
Northern Railway a chance to carry some traffic into the area. 
(Petroleum Products from California to Oregon, 214 I. C. C. 668, 1936; 
Petroleum Between California, Oregon, and Nevada, 219, I. C. C. 789, 
1937; Petroleum Products in California and Oregon, 284, I. C. C. 287, 
1952.) 

Today after over twenty years of steadily rising costs, freight 
charges on these movements are only a few pennies per 100 pounds higher 
than they were in the mid-1930’s, and the competitive maneuvering 
continues. What would have happened if the rails had entered the barge 
and trucking business or had reduced charges in 1932-33 instead of 
1936 after competition had become effective is unknown. The principle 
is thus highlighted that to be effective, action must be timely. 
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The second and perhaps most definite change was brought about 
when the Columbia River was opened for commercial barge traffic in the 
late 1930’s. The hot spot of competitive activity was concentrated in 
eastern Washington and Idaho. Supplies now pour into this area by 
pipeline, river barge, rail tank car, and tank truck from all directions. 
This mixture of large volumes of traffic, multiple sources of supply and 
various combinations of types of transportation is certain to create 
activity. 

The time was ripe for some rather serious rate and service adjust- 
ments by the rails when the Columbia opened for commercial barge 
traffic. However, the choice was to bide time a little and not make any 
changes until after expensive terminal facilities had been constructed 
and barge operations firmly established. Whether timely action would 
have prevented or limited barge operations on the Columbia is only 
problematical. 

Rails have attempted to get this traffic back from the barges and 
trucks for the last twenty years without notable success. (I&S 4281, 
Petroleum Between Washington and Oregon Points, 225 I. C. C. 382, 
1937; I&S 4614, Petrolewm Between Washington, Oregon, Idaho, and 
Montana, 234 I. C. C. 609, 1939; Asbury Transportation v. U. P., 
248 I. C. C. 741, 1942; Inland Navigation Co. v. Big Creek & T. R. Co. 
281 I. C. C. 515, 1951; I&S 5918, Petrolewm Between Portland and 
S. P. & 8. Points, 286 I. C. C. 516, 1952; I&S 6062, Petroleum in North 
Pacific Coast Territory, 291 I. C. C. 101, 292 I. C. C. 317, Pacific Inland 
Tariff Bureau v. U. S., 134 F. Supp. 210, 1955, final decision by I. C. C. 
November 4, 1957). 

Proprietary Hauling 


The latest attempt on the part of the rails to return a good part of 
this traffic to them took effect in December 1957, following three years 
of legal proceedings. At that time a scale of rates was published which 
attempted to meet all types of competition with proprietary trucks being 
one of the more important types. Briefly what resulted were barge- 
truck competitive rates plus a scale of proprietary truck competitive 
rates for short haul traffic. Trucks met these rates where possible and 
profitable to do so. 

The new scale may be of some use in taking the profitability out 
of any expansion in proprietary hauling. However, these operations 
were entered into with a good deal of forethought and will probably 
not be lightly abandoned. 

Proprietary hauling from Columbia River terminals dates back to 
the 1930’s. Apparently when the river terminals first opened the tank 
truck rates were not established at what was considered to be a reason- 
able level to inland destinations. Consequently, many co-op’s, distribu- 
tors and refiners started proprietary hauling as the only alternative to 
paying what were considered excessive charges. (I&S 4614, Petroleum 
Products Between Washington, Oregon, Idaho and Montana, 234 I. C. C. 
609, 1939). 

Basically this is another story of too little too late by one or another 
mode of transportation. However, the activity has been good for the 
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consumer when we consider that a tank car of gasoline can be shipped 
from the North Coast ports of Portland and Seattle to Spokane for 
about one-half the cost in 1930. 

One railroad’s attempt to publish trainload rates to forestall a pipe- 
line from Salt Lake City, Utah to Spokane, Washington shows the spirit 
of competition that makes the transportation industry great even though 
this particular attempt was a futile one. Trainload rates were about 
half the single car rates although the difference in cost between handling 
trainload lots and single cars differed only slightly. The trainload rates 
were struck down by the Interstate Commerce Commission on the basis 
of the unreasonable relation between the trainload and single car rates. 
(I&S 5608, Petroleum Products from Salt Lake City to Spokane, 273 
I. C. C. 736, 1949). The two methods each had their day with the low 
cost mass mover winning. 

Rate making in the Pacific Northwest has been a complex activity. 
However, the same rule has been spelled out time and again ‘‘to be 
effective one must first be timely.’’ 








Corrective Action Suggested 


Defects in Railway Labor Act and in Practices 
Thereunder Can and Must Be Remedied * 


By Auuan P. MarrHew t¢ 


The railroad industry is confronted with many problems, some of 
which are exceedingly grave. It is imperative, in the public interest 
no less than in the interest of the industry itself, that corrective measures 
be undertaken with all practicable dispatch. Delay in taking concrete 
action will progressively weaken the efficiency of even our strongest 
carriers, with increasing detriment to the public welfare. 

This paper will be addressed primarily to the United States railway 
labor act and certain of the processes followed thereunder, which, in 
actual practice, have played a large part in contributing to the burdens 
and difficulties of the railroad industry. The frequently expressed 
approval of this Act and of the results it has achieved rests largely upon 
@ misconception of the realities. It is true that ‘‘peace on the rails’’ 
has been preserved, but only at the sacrifice of sound principle and with 
ever mounting cost to the railroad industry and the public. This is well 
understood by all who are conversant with the practices observed and 
with the results flowing therefrom. 

Ample experience has demonstrated that there are many defects 
or deficiencies in the existing means for the adjustment of railroad labor 
controversies. The three which appear to be most serious, in that they 
arise in the investigation and attempted solution of what may be termed 
‘major disputes’’ respecting proposed changes in wages or working 
rules, may be characterized briefly as follows: 


First, the prevailing resort to strike-emergency procedure, re- 
quiring appointment by the President of an ‘‘emergency board’’; 

Second, the lack of an experienced tribunal, aided by a com- 
petent staff, with adequate time afforded for investigation and 
determination ; 

Third, the absence of any ‘‘legal sanction,’’ that is, the failure 
to provide legally binding effect, for the findings and recommenda- 
tions of an emergency board. 


These three elements will be here considered individually in turn, 
with suggestions as to remedial measures. 


1. Strike-Emergency Procedure 


A strike vote, generating an ‘‘emergency’’ should not be a 
necessary or even the conventional procedural step towards securing 
an authoritative determination of controversies between railroad 


labor and railroad management respecting wages or working rules 
or conditions. 


* Reprinted, by permission, from Traffic World, January 1960. 


t Attorney, is now of counsel to the firm of McCutchen, Doyle, Brown & 
Enersen, San Francisco, California. 
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By way of preface to the text which follows it should be stated 
that we are here dealing with procedure prescribed by the railway labor 
act for the settlement of major disputes respecting rates of pay, rules 
and working conditions after collective bargaining and mediation have 
been pursued and have failed to accomplish a settlement of the con- 
troversy. The sole remaining means for achieving a solution, and 
thereby avoiding a paralyzing suspension of railroad service, is found 
in the provisions for the appointment by the President of an emergency 
board empowered to investigate and report. Accordingly emergency 
board processes are vitally important for the reason that so few of these 
major controversies are settled through collective bargaining or medi- 
ation but are left to be resolved through resort to the further procedure 
prescribed by the emergency board provisions. 

The arbitration procedure for the settlement of controversies, for 
which provision is made in the railway labor act, is commonly avoided 
by the railroad brotherhoods, and in some instances has been refused by 
the railroad industry. Instead the practice in major controversies is 
to create conditions calling for the appointment by the President, under 
section 160 of the Act, of an ‘‘emergency board.’’ Under the terms of 
the statute the board is required to ‘‘investigate promptly the facts 
as to the dispute and make a report thereon to the President within 
thirty days from the date of its creation.’’ 

Not uncommonly, indeed customarily throughout recent years in 
particular, the railway wage and rules problems presented to emergency 
boards have been nation-wide in scope and have been responsive to de- 
mands of all or many of the national railway labor organizations, includ- 
ing the five operating brotherhoods and the fourteen or more non-operat- 
ing brotherhoods. Such was the case presented, for example, to the 
Presidential emergency board of 1941. The wage demands were directed 
not only to the Class 1 railroads but included the short-line railroads and 
the Railway Express Agency. In addition to wage demands there was 
a proposal for vacations with pay for employes represented by the 14 non- 
operating brotherhoods, and there were also proposals on the part of 
the carriers for substantial changes in working rules. 

Obviously the task thereby entrusted to a single emergency board, 
for solution within thirty days, was exceedingly formidable. Indeed a 
task so monumental in character and scope would seem to be inherently 
impossible of successful accomplishment. And the board was not aided 
by an experienced staff but was under the necessity of relying upon a 
staff hastily constituted for the purposes of the immediate case. The 
majority of emergency boards appointed subsequently to 1941 either had 
no staff to aid in their studies and deliberations or called into brief 
existence a staff whose personnel was not only inexperienced but plainly 
inadequate for the task in hand. 

The initial ‘‘procedural step’’ commonly taken by the railroad 
brotherhoods with a view to securing increases in wage rates or their 
equivalent, or seeking any other objective under the provisions of the 
statute (such as changes in working rules, vacations with pay, additional 
engineers and firemen on diesel-electric locomotives), is the taking of a 
strike ballot. 
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The term ‘‘procedural step’’ is used advisedly since it is necessarily 
taken in order to generate the ‘‘emergency’’—a threatened suspension of 
rail service which can be avoided only by calling a Presidential emer- 
gency board into being. Thus a ballot for a strike may properly be rec- 
ognized as a ballot ‘‘for an emergency board.’’ There is good authority 
for this characterization. Note a brief excerpt from the testimony of 
A. F. Whitney, president of the Brotherhood of Railroad Trainmen, 
before the Presidential emergency board of 1941. Mr. Whitney had 
identified a copy of a strike ballot taken by the brotherhood and received 
in evidence as Employees’ Exhibit No. 61 (Tr. 2038). Shortly there- 
after, responding to an inquiry from counsel for the railroads, Mr. 
Whitney testified as follows: 


**Q. Am I to understand that this ballot is a ballot for an 
emergency board rather than a ballot for a strike? 


‘‘A. Up to this time that is true. That is the effect of it.’’ (Tr. 
2041) 


It is small wonder that the railroad brotherhoods prefer the ‘‘strike- 
emergency’’ technique to procedure by arbitration, equally available 
under the statute, since it is designed to accomplish greater speed in dis- 
posing of controversies. While we may recognize that in some circum- 
stances an arbitration board may act as speedily as an emergency board, 
we must also recognize that the time available to an emergency board 
may effectively be controlled by the railroad brotherhoods by refusing 
to extend the 30-day period specified in the railway labor act. 

Moreover, the ‘‘strike-emergency’’ procedure virtually insures suc- 
cess for the brotherhood demands, in substantial measure at least. The 
railroad brotherhoods have never been turned away empty-handed by an 
emergency board in any wage case of a major character. It is difficult 
to see how they could fail of success in view of the ‘‘emergency’’ atmos- 
phere which invariably attends the procedure of an emergency board, as 
the statute intends. The board must do something and this something 
must be effective to prevent a strike. 

Obviously an emergency board must function under severe handi- 
caps. When dealing with a nation-wide wage movement, for example, 
the board must find it extraordinarily difficult to inform itself adequately 
and arrive at properly advised conclusions within the period prescribed 
in the statute. The board acts under the pressure of an emergency rep- 
resented by a threatened nation-wide interruption of rail transportation. 
No tribunal should be under the necessity of functioning in an atmos- 
phere of emergency and charged with the responsibility of preventing 
an imminent suspension of vitally needed public utility service. Such 
an atmosphere and such pressure are not conducive either to adequate 
investigation, proper deliberation or valid judgment in decision. 

If the existing procedure under section 160 of the railway labor act 
is to be continued, it would seem that a minimum of 90 days should be 
allowed for investigation and report and that, upon the request of the 
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board, the President should have power to extend this time for a further 
period or periods not exceeding six months in the aggregate. 

The time element, however, is of secondary importance since it would 
seem clearly indicated that measures should be taken for the complete 
elimination of what has here been termed the ‘‘strike-emergency’’ pro- 
cedure. To that end it would seem that either party to a controversy 
which cannot be resolved through negotiation or meditation should have 
the right to invoke the good offices of a board. Neither a strike nor a 
threatened strike should be a condition precedent. A strike vote should 
not be a necessary, or even a conventional, procedural step. It should 
suffice to file a petition with a properly constituted tribunal requesting 
that it act as a board of arbitration or, in any event, as a board of investi- 
gation and recommendation. In either capacity the board could function 
without the unwholesome pressure of an emergency. 

It is worthy of note that the expense incurred by the Brotherhood of 
Railroad Trainmen in taking its strike vote in 1941 was more than 
$100,000, according to the testimony of its president, Mr. Whitney (Tr. 
2039). Responding to an inquiry from Wayne Morse, chairman of the 
emergency board, Mr. Whitney considered it unfortunate that his organi- 
zation was obliged to ‘‘spend a large amount of money to secure a strike 
vote ... merely to say that an emergency exists, in order to secure the 
services of a President’s fact-finding board.’’ (Tr. 2039-2040). Wholly 
apart from the feature of expense, sound principle weighs heavily against 
resort to a strike ballot, with a view to generating an ‘‘emergency,’’ as 
the initial procedural step toward the solution of a difference between 
employers and employes as to wages or working rules in the railroad 
industry. 


2. Lack of an Experienced Tribunal 


Unsettled differences between railroad labor and railroad man- 
agement respecting wages or working conditions should be submitted 
for determinination to a standing administrative tribunal whose 
membership should be qualified by experience to hear and act ad- 
visedly as to the problems presented. 


Under the existing practice an emergency board is specially consti- 
tuted for the investigation of each labor controversy. This means that 
the board members may have had no prior experience with railway- 
labor problems and will be under the necessity of informing themselves 
and reaching conclusions within a period of time which is certainly 
inadequate. Moreover, in the very nature of things there can be no 
continuity of responsibility or policy if a new personnel must be pro- 
vided in each instance. It would seem that there should be a substantial 
continuity of responsibility and policy alike. Otherwise each contro- 
versy may be determined without appropriate background and without 
regard to determinations which have been made in other controversies 
of a related or similar character. 
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In the place of an emergency board, ‘‘created separately in each 
instance,’’ it would seem that there should be a standing board to which 
problems of this kind could be submitted. It should be practicable to 
create a permanent tribunal which might be characterized as a ‘‘Board 
of Investigation and Arbitration.’’ If the parties to the dispute should 
so agree, the Board could function as a board of arbitration. In default 
of such agreement the board could investigate and make its report, much 
as an emergency board may now function. Since it would have an 
experienced personnel it could the more readily grasp the problems 
involved and arrive at a determination in harmony with an established 
policy reflecting the results of experience and more or less constant 
familiarity with railway-labor problems. 

But consent of the parties to arbitration should not be indispensable. 
It would seem entirely reasonable, and certainly in the public interest, 
that if the railroad brotherhoods may appropriately resort to ‘‘strike- 
emergency’’ procedure by threatening a nation-wide suspension of rail 
service they should be willing, and indeed should be required by law, 
to submit their demands to a properly constituted tribunal for authori- 
tative determination. In short, they should agree to accept the resulting 
award as the equivalent of an arbitration award, and therefore binding 
upon them. Railroad management should equally be required to accept 
the award as authoritative and binding. 

Surely it has been amply demonstrated by experience throughout 
the years since the passage of the existing statute in 1926, and it would 
seem requisite in the public interest, that there must be statutory pro- 
visions for the effective settlement of major controversies between labor 
and management threatening a general suspension of railroad service. 
These settlements must be authoritative, and should yield unbroken 
‘*peace on the rails,’’ with justice to all parties in interest, particularly 
the general public. Certainly such must be the objective unless the 
public is to be required to tolerate a status of the law which will permit 
a single brotherhood of operating employees to shut down the entire 
railroad system of the United States either by calling a strike or by 
refusing to accept the rulings of a board established by statute for 
the purpose of avoiding such a transportation disaster. 


3. Absence of Any Legal Sanction for the Findings and R dations of an 
Emergency Board 


The statute providing for submission to an administrative 
tribunal of differences between railroad labor and railroad manage- 
ment as to wages and working conditions should provide legal 
sanction for the findings and conclusions of such administrative 
tribunal upon the issues submitted to it, to the end that its determi- 
nations may be effective—that is, that they shall be binding upon 
the parties and protect the public against threatened suspension 
of railroad service. 


Under the present statute the report of an emergency board has 
no ‘‘legal sanction.’’ It is nothing more than a recommendation, and 
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is wholly devoid of means of enforcement.’ In practice, it is binding 
upon railway management but is not binding upon railway employees. 
This is for the reason that railway managements have not felt free to 
oppose the recommendations of a Presidential emergency board. The 
organizations representing the railway employees, on the other hand, 
are not under similar restraint. Brief illustration will be in order. 

The 1941 award was accepted by railway management but rejected 
by the employees. As a result, through Executive intervention, railway 
management felt compelled to grant higher wages than those recom- 
mended by the (emergency) board. It has been estimated that the 
increase in the carriers’ annual payroll as a result of the final settle- 
ment was approximately $315,624,000. 

The 1943 wage controversies have an extended and complicated 
history which cannot be reviewed adequately in this paper. A brief 
summary of their most significant features must suffice. The so-called 
‘‘Sharfman emergency board’’ was charged with investigation of the 
dispute between the non-operating brotherhoods and the carriers re- 
specting an increase in wages and the establishment of a union shop. 
The initial report of this board was issued on May 24, 1943, and was 
followed by a supplemental report issued on May 29, 1943. The board 
recommended an increase in wages but denied the request for a union 
shop. The stabilization act was effective at the time and the Economic 
Stabilization Director disapproved the recommended increase in wages. 
Thereafter the President appointed a special emergency board, com- 
monly identified as the ‘‘Shaw Board,’’ which recommended a gradu- 
ated scale of wage increases. This recommendation was not disapproved 
by the Economic Stabilization Director. 

In the meantime another emergency board, known as the ‘‘Stacy 
Board,’’ was appointed to investigate and rule upon the wage dispute 
between the carriers and the operating brotherhoods. The report of 
the Stacy Board was issued on September 25, 1943, and recommended 
increases in the basic rates of operating employees. This recommenda- 
tion was not disapproved by the Economic Stabilization Director. 


Government “Take-Over”’ 


The recommendations of the Shaw and Stacy boards were unac- 
ceptable to the brotherhoods which called strikes to become effective 
December 30, 1943. In order to avert the strikes the President took 
possession and control of the railroads. Conferences followed, some of 
which were held in the White House, and settlements were effected. 
The increase in the carriers’ payroll as a result of the settlements has 
been estimated at $374,473,000 per annum. 

The 1946 wage controversy likewise pursued a distressing and in- 


1 The following is quoted from footnote 36 on page 579 of Volume 78, Corpus 
Juris Secundum: 

“Every law must have its sanction; that is to say, its means of enforcement. 

Without such it can hardly be deemed a law—Nolan County Commissioners 

Court v. Beall, 81 S. W. 526, 528, 98 Tex. 104.” 
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deed an ominous course. The so-called ‘‘ Erickson Board’’ was appointed 
to investigate disputes between the carriers and the employees rep- 
resented by the brotherhoods of engineers and trainmen respecting both 
increases in wage rates and sweeping changes in working rules. Wage 
disputes with other organizations of employees were settled by arbi- 
tration. 

The Erickson Board reported on April 18, 1946, recommending the 
same wage increase of 16 cents per hour which had been awarded by 
the arbitration boards. The award of the board was accepted by the 
carriers but was rejected by the Engineers and Trainmen who called a 
strike. The President again directed the taking over of the railroads. 

Meanwhile, the other brotherhoods expressed dissatisfaction with 
the award of the arbitration boards and served notice for an additional 
wage increase. President Truman intervened, conferring with both 
railroad management and the representatives of the brotherhoods, and at 
length suggested a further increase in wages of 21% cents per hour which, 
in his phrasing, was to be ‘‘in lieu of rule changes.’’ Thereby the pro- 
posed increase of 16 cents per hour, awarded by the arbitration and 
emergency boards, would be raised to 18144 cents per hour. 


Strike Call by BRT and BLE 


This proposal was accepted by railroad management and likewise 
by 18 of the 20 railroad brotherhoods, but two of the brotherhoods, the 
Brotherhood of Locomotive Engineers and the Brotherhood of Railway 
Trainmen, rejected the President’s proposal and proceeded with their 
strike call to be effective at 4 p. m. on May 23, 1946. 

The President was extremely critical of the presidents of the two 
dissident brotherhoods, and on the evening of May 24 he gave a radio 
talk to the nation, reviewing the efforts which had been made to avoid 
the strike and indicating that he proposed to appear in person before 
Congress on May 25 to ask for legislation to implement his plans for 
bringing the strike to a conclusion. He so appeared before Congress on 
May 25 and, after again reviewing the facts and renewing his severe 
criticism of the presidents of the two brotherhoods which had rejected 
his proposal, he outlined the ‘‘temporary legislation’? which he would 
request in order to take care of the immediate crisis. It will be borne 
in mind that the railroads were at that time in the possession of the 
Government. In the course of his address the President said: 


‘As a part of this temporary emergency legislation, I request 
the Congress immediately to authorize the President to draft into 
the Armed Forces of the United States all workers who are on strike 
against their government.’’ 


End of Federal Control 


The President recognized that the measures which he proposed were 
‘*drastic,’’ but he firmly believed that they were warranted and, indeed, 
necessary, if grave public disaster was to be averted. Shortly thereafter 
the presidents of the two brotherhoods announced that the settlement 
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proposed by the President would be accepted. The strike was then 
brought to a conclusion and the government surrendered possession of 
the railroad properties on May 26, 1946, the period of government con- 
trol having been nine days. The complete text of President Truman’s 
radio talk to the nation and his address to Congress has been reproduced 
on pages 1632, 1658 and 1659 of the June 1, 1946, issue of Traffic World. 
By good fortune, and doubtless largely by reason of the stern remedial 
action which the President was prepared to urge on Congress, the 
paralysis of the national railroad system was of only brief duration. 
It has been estimated that, as a result of the settlement, the carriers’ 
payroll was increased by $670,500,000 per annum. 

Differences of opinion may well exist as to the wisdom of the 
‘‘drastic’’ legislation which the President had determined to urge upon 
Congress, but certainly it must be recognized that he had ample provo- 
cation and that he was moved by a determination to act effectively in 
the public interest. But this 1946 chapter in proceedings under the 
railway labor act conveys many lessons of vital importance. Perhaps 
the sternest of these lessons is that the act is basically weak and there- 
fore lacking in true efficacy because of the absence of binding legal 
effect, or ‘‘legal sanction,’’ for awards made by presidentially appointed 
emergency boards to hear and resolve controversies between railway 
labor and railway management. The statute must be so amended as to 
correct this basic weakness, unless the public must be content with an 
act of Congress which will permit a single operating brotherhood to 
reject an award of a presidentially appointed emergency board, thereby 
forcing a suspension of railroad service. 


Prime Difficulty—Lack of Time 


The results of emergency board proceedings, including arbitrations 
and negotiated settlements, in only three years, viz., 1941, 1943 and 
1946, have thus far been reviewed. There have been many additional 
proceedings since 1946, essentially similar in character although differ- 
ing in various features and in the results accomplished, but nothing of 
moment would be gained by dealing with them individually in this 
paper. Some of these proceedings have involved working rules and 
practices, and the several boards have encountered virtually the same 
difficulties which confronted the 1941 board. The prime difficulty was 
lack of time to deal with the problems presented, and accordingly they 
failed of determination. 

It seems highly probable that controversies over rules will again 
eall for investigation and determination. Certainly this will be required 
if railroad management moves, as it should move, to secure relief from 
excessive costs imposed by so-called ‘‘featherbedding’’ practices which 
continue unjustly to plague the railroad industry. 

Theoretically, that is, under the applicable terms of the statute, 
it is the right of the railroads to move for the revision of working rules 
or practices which they deem objectionable substantially as the railroad 
labor organizations may move for increased wages, but, as a practical 
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matter, the railroads have no such correlative opportunity. The rail- 
roads have made repeated efforts during the past 20 years or more to 
secure relief from working rules or practices which, in their judgment, 
impose excessive operating costs upon the industry but without the 
slightest success. No emergency board has come to grips with ‘‘feather- 
bedding’’ or ‘‘make-work’’ issues. The railroad brotherhoods may 
readily generate an ‘‘emergency,’’ but the railroad industry, on the 
other hand, cannot move with equal facility to the same end. The rail- 
roads cannot threaten a suspension of railroad service, or anything in 
the nature of a lockout or other type of shutdown, thereby creating 
an ‘‘emergency.”’ 


Emergency Board and Work Rules 


The proceedings before the emergency board in 1941, to which 
reference has heretofore been made, will exemplify the baffling character 
of the problems confronting the railroads when they seek a revision of 
working rules or practices which they find objectionable. It will be 
borne in mind that the railroad proposals for a revision of working rules 
and practices were before the board in conjunction with the wage de- 
mands of the labor organizations. The board heard and made its award 
respecting wages, but found it impossible to hear or dispose of the rules 
dispute. The findings of the board respecting the rules dispute recite, 
inter alia (pp. 63-64), ‘‘a lack of sufficient time and opportunity in 
which to investigate and study the nature and effect of the rules’’ and 
**a lack of sufficient knowledge on the part of the members of the Board 
as to the history, background and intricacies of the rules as they now 
affect the railroad industry, or would affect it in the event of their 
change * * *.’’ The board also emphasizes lack of a sufficient record. 

The board’s recommendations with respect to rules, on page 79 of 
its report, briefly summarized, are to the effect that the rules dispute 
**should be resubmitted for further consideration and determination 
under the procedures of the railway labor act,’’ that the rules dispute 
is one ‘‘which lends itself to settlement by negotiation, mediation, arbi- 
tration, or hearings before a special emergency board,’’ and that such 
special emergency board ‘‘should have among its members persons 
thoroughly versed in the practical problems of railroad labor and of 
railroad operations.’’ These recommendations were never carried into 
effect. 

Thus, although there have been a number of board reports as to 
wage demands during this period of some eighteen years, substantial 
wage increases having been awarded in each instance, there has been 
neither a full hearing nor any report upon proposals of the rail carriers 
for a revision of working rules or practices. In this record we have a 
clear demonstration of the inequity of the existing means and practices 
for the solution of controversies between railroad labor and railroad 
management. It is impossible to conceive of any program for the solu- 
tion of difficulties or problems arising between employers and employees 
so one-sided, indeed so grossly inequitable, as the practices which have 
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been followed under the ‘‘emergency’’ provisions of the railway labor 
act. 

The facts of the 1941, 1943 and 1946 wage controversies serve, 
without more, to demonstrate convincingly the need for legislation which 
will yield determinations of such controversies between labor and man- 
agement in authoritative fashion, such determinations to be binding upon 
the parties and thereby assuring full protection to the public against 
threatened suspensions of railroad service. Disputes as to working rules 
or practices should be processed in similar fashion. 

If it be urged that there are inherent difficulties in framing statu- 
tory provisions which will lead to authoritative determinations of labor 
controversies, certainly earnest efforts must be made in that direction. 

If existing provisions, whereby emergency boards are created to 
hear and recommend settlements of disputes between railroad labor and 
railroad management, are to be continued in effect, the objective above 
indicated could be accomplished, at least in part, by amending the closing 
sentence of section 160 of the railway labor act to read somewhat as 
follows: 


‘‘ After the creation of such board and for six months after 
such board has made its report to the President, no change, except 
by agreement or in accord with the board report, shall be made by 
the parties to the controversy in the conditions out of which the 
dispute arose.’’ 


This would provide a ‘‘cooling-off period’’ of six months in re- 


placement of the plainly inadequate period of thirty days provided by 
the present statute. Opportunity would thereby be afforded for possible 
adjustment. 


“Standing Board’ Suggested 


A provision of similar import could be made if the statute were 
amended so as to provide for a standing board in place of separately 
appointed emergency boards. 

But more than this is plainly needed if the statutory program for 
the settlement of major controversies between labor and management 
is to be truly effective. Section 160 of the act should be further amended 
so as to provide that, if any party to the controversy should be dissatis- 
fied with the settlement recommended by the board and should desire 
further consideration of the issues, it should be permitted to file a sup- 
plemental petition to that end with the Mediation Board established by 


2In addition to the foregoing, if railroad management succeeds in any instance 
in presenting its problems to an emergency board, as for example when the board 
undertakes to deal with proposals of the railroads to secure relief from working rules 
or practices, the issues thereby raised are commonly associated with the wage in- 
creases concurrently before the emergency board. Of necessity the wage increase 
demands have a preferred status, and if request is made that the railroad brother- 
hoods consent to an extension of time for the purpose of allowing the board oppor- 
tunity to hear and determine the case for the railroads such request can readily, and 
lawfully, be refused. Heretofore the railroad brotherhoods have invariably refused 
consent to any such extension of time. 
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the statute, for transmission to the President, provided that such supple- 
mental petition must be filed not less than 30 days prior to the expira- 
tion of the period of six months above provided. Thereupon the Media- 
tion Board should transmit such supplemental petition to the President, 
who would have authority to appoint a new board, or to direct the board 
previously appointed, to investigate and report respecting the matters 
set forth in such supplemental petition. The board so designated should 
proceed forthwith to investigate and report to the President in con- 
formity with other applicable provisions of this act. The statute should 
provide that in the meantime the terms of the board award which is 
challenged in the supplemental petition should continue in effect.* 

The remedial measures here tentatively outlined would accomplish 
little more than to give vitality to the first paragraph of section 152 
of the act which sets forth the duty of carriers and their employees in 
the following terms: 


‘First. It shall be the duty of all carriers, their officers, agents, 
and employees to exert every reasonable effort to make and main- 
tain agreements concerning rates of pay, rules, and working condi- 
tions, and to settle all disputes, whether arising out of the applica- 
tion of such agreements or otherwise, in order to avoid any inter- 
ruption to commerce or to the operation of any carrier growing 
out of any dispute between the carrier and the employees thereof.’’ 
(Emphasis supplied). (See also section 15la of the act). 


Public Interest Consideration 


Should criticism be directed against the program indicated by the 
proposed amendments upon the ground that it amounts to ‘‘compulsory 
arbitration’’ the answer is two-fold: First, special effort has been made 
to protect all rights that labor or management can reasonably and justly 
assert; second, should there be irreconcilable conflict between labor or 
management on the one hand and the public interest on the other, such 
conflict must be resolved by recognizing that the public interest is 
paramount. 

There is a third answer, even more compelling in character. ‘‘Com- 
pulsory arbitration’’ has in substance been in effect, but attended by 
this singular quality that board awards are conclusive upon the parties 
on one side of the controversy but are not conclusive upon the opposing 
parties. As previously noted, the railroad industry cannot feel free to 
reject an emergency board award but the railroad labor organizations, 
on the other hand, have felt free repeatedly to reject board awards. 





8 It is earnestly recommended that the readers review pertinent text in the issue 

of United States News of May 31, 1946, reporting on certain features of the 1946 
emergency board proceedings of that year including developments following the 
emergency board award. (See in particular pages 11-12, 33 and 59-60.) These 
reports will enable the reader to obtain a clear grasp of the problems which arose 
and the means adopted for their solution. In brief, there is here afforded a helpful 
historical report, currently written, as well as an instructive political background. 
The writer especially recommends the reading of a full two-page editorial by 
— Lawrence, on pages 34-35, entitled—“Compulsory Arbitration—The Only 
nswer.’ 
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This ‘‘singular quality’’ is completely anomalous, and also unjust. 
Corrective action is imperative, and this can be accomplished only by 
statutory amendments which will require acceptance of board awards 
by all parties to the proceedings. 

If the processes indicated by the amendments here suggested are 
to be rejected, what alternative measures can be formulated in order to 
satisfy the statutory declaration in section 15la of the act that one of 
its general purposes is ‘‘(1) To avoid any interruption to commerce or 
to the operation of any carrier engaged therein’’? Railroad labor and 
railroad management surely should be agreed that this plainly stated 
statutory objective must be achieved.* 


4. Impact of Increased Operating Costs Resulting from Emergency Board Awards, 
Arbitrations and Negotiated Settlements Upon Railroad Income 


Whenever the railroad industry is compelled to accept substan- 
tial increases in operating costs, with consequent serious impair- 
ment in vitally needed income, by reason of emergency board 
awards, arbitrations or settlements as to wages or working condi- 
tions, prompt compensatory relief should be afforded through in- 
creases in transportation rates. 


The devastating impact upon vitally needed carrier revenue exerted 
by board awards, as well as by arbitrations and settlements through 
mediation or otherwise, is readily demonstrable. 

The statement in the appendix published herewith shows for the 
years 1941 to 1958, inclusive, the aggregate net income of all Class I 
railroads and the estimated increases in operating costs resulting from 
emergency board awards, arbitrations and settlements in the same years. 

This showing has grave significance. 

When we note, for example, that the aggregate net income of Class I 
railroads in 1941 amounted to $499,765,000 and that the estimated 
increase in operating costs resulting from awards and settlements in 
that year was in the neighborhood of $315,624,000, we cannot fail to be 
impressed with the resulting peril to the revenues vitally needed by 
the railroad systems. 

Bearing in mind that considerable time must elapse before relief 
ean be forthcoming through increases in transportation rates, to be 
secured through permissive orders issuing from the regulatory authority, 
there can be no dissent from the conclusion that prompt and adequate 





4The decision of the Supreme Court of the United States in Brotherhood of 
Railroad Trainmen, et al., v. Chicago River & Indiana R. R. Co., et al., 353 U. S. 30 
(March 25, 1957), accords finality under the applicable provisions of the railway 
labor act, to the jurisdiction of Adjustment Boards over “minor disputes.” Thus it 
was held that a railway labor union cannot lawfully resort to a strike over such 
“minor disputes” pending before an Adjustment Board, and that the district court 
had jurisdiction to enjoin such a strike. The ruling is confined of necessity to such 
“minor disputes,” but it would seem clear from the reasoning of the court that there 
can be no constitutional objection to an amendment of the statute which would give 
equal finality to the jurisdiction of emergency boards over “major disputes.” 
Certainly such “major disputes” are of greater moment than “minor disputes” and 
therefore call more strongly for finality of jurisdiction in some tribunal. 








726 I. C. C. PRACTITIONERS’ JOURNAL 





measures of relief must be available. Note should also be taken of the 
frequency of the proceedings looking to increases in wages or changes in 
working rules and practices resulting in a formidable increment in 
operating costs. 

The data below has been excerpted from page 76 of the 1959 edition 
of ‘‘Railroad Facts,’’ issued by the Association of Western Railways. 
The complete text is as follows: 


Average Annual Wages 


Average annual earnings of Class I railway employees rose to a new 
record high of $5,860 in 1958. This was more than double that received 
in 1945 and nearly three times the average annual wage paid in 1941. 


The average annual wages of employees of Class I railways are shown 
below: 


TN eT eT TT $1,698 
SID MII «ni icnssnsnicictaeatacaneasanatiniiuinineienantaipiatidientniiiataaitmuieie 1,553 
I cnn in ei en iatiaacsniinpnipibeniaebiibnnimnnitian 1,832 
i OI insert deeltarnenemanieenniaaapeainaininimmabeniai 2,501 
I IIIS -oiscxinses inns acesatstirestistpsnemimseindiehenmetaguibicinmiaiebaianephniaadinietiiin 3,462 
ERNE enon Meee neem 4,432 
Re ce eens Hee ee ae ne EI 2,718 
Irn “oes lenchttpeheshnieattdehtistcinbeipaienasinein evineieaplaveisennibipanipiaancdiindsapdsthintanatires 3,069 
IIIT Scintnshsteiahieapiaeineregteabdibaelianseciaiett amep deren iaslanstndieebilanieianiibeticniinnonie 3,218 
III sce nines Dehannageh heeled abil Natasa cainieigneshiaiiainimpent 3,594 
ID ian ich hiil aia hahaa aeiaiantenacalenaninigsshiatpannineniaineiiceamiinan 3,709 
UII :sinecscedesiniendgninieasidadind ihediatapetattnsiandensenianainmabdimapepisebineeniaeretstiuanads 3,785 
IIIT seas nhac aged laiiadinenicapednisa aptonataientnanies chabiasibade 4,182 
IY iii teins ines ina lati iiatatbiadabieniibibanebes 4,352 
SE er Ee ee 4,415 
SIT decked insoles eek biiedpicaiatathtatnitedninetiageaniaittnatdhientes 4,560 
Ee ee an ae See ee 4,719 
Ey ee ee ee ne ne eee See 5,107 
I sland cater ehiiseshaaviesteieeneniaigeinhnettipigabandchininenininitetadidinn 5,434 
aN 5,860 


(a) Adjusted to include retroactive back-pay. 


Here there is clearly disclosed the growth in average annual wages 
of railway employees from 1926 to 1958, inclusive. As noted, the figures 
for 1958 are preliminary in character. If attention be directed to the 
annual figures for the period of 10 years extending from 1949 to 1958, 
inclusive, it will be found that the average annual wages for 1958 ex- 
ceeded the average annual wages for 1949 by nearly 60 per cent. Re- 
viewing the figures in their entirety, we cannot fail to be impressed with 
the persistent upward surge in average annual wages, with consequen- 
tial increases in railroad operating costs, throughout the entire period. 
The resultant huge increases in operating costs, attributable to emer- 
gency board awards as well as arbitrations and settlements, can leave 
us in no doubt as to the economic consequences flowing from practices 
followed under the railway labor act. 
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There was no apparent interruption in the upward movement of 
railway wages during the second World War and, perhaps more signi- 
ficantly, throughout the period of Federal control of prices and wages. 
It must be recognized that successive substantial increases in railroad 
wages must contribute in at least some measure to general inflationary 
movements which currently give rise to great concern. 


Need for Workable Law 


It would seem unnecessary to expand this review of increases in 
railroad operating costs resulting through board awards, arbitrations 
and settlements. All serious students of the railroad problem must be 
agreed that the continued economic strength of our railroad systems 
must zealously be preserved. If this objective is to be achieved and 
safeguarded, every practicable effort should be made to bring the gov- 
erning statutes and practices thereunder into sound and workable con- 
dition. In particular there should be no interruption in the adequacy 
of railroad income to defray costs of operation and maintenance, includ- 
ing depreciation, to meet taxes, to service debt as well as all other capital 
obligations, and to provide in reasonable measure for what may be 
termed ordinary additions and betterments. The remedial measures 
required to that end must include provision for prompt compensatory 
relief from substantial increases in railroad operating costs, however 
occasioned. 

Thus far we have dealt with what have been characterized as the 
three most serious defects or deficiencies in provisions of the present 
railway labor act and practices thereunder with suggestions for their 
rectification. But many additional problems have developed in practices 
under the statute and these likewise call for measures of relief. Two of 
these further problems will be briefly identified, supplemented by cura- 
tive measures which seem clearly indicated. 


5. No Award of Increased Wages by an Emergency Board Should be 
Retroactive in Application 


When emergency board awards are retroactive in application 
the railroad industry cannot be accorded prompt and adequate 
relief through increased transportation rates, thereby impairing the 
economic strength of the industry and militating against the public 
interest. 


It is not uncommon for an emergency board to provide in its award 
that the increased wage rates recommended shall be effective from a date 
preceding the issue of the board report. In some instances the award 
has required that the wage increases shall be effective from a date pre- 
ceding the appointment of the board. For example, the 1941 emergency 
board was appointed on September 10, 1941, and by its report, issued on 
November 5, 1941, it was recommended that its proposed wage additions 
should be effective as of September 1, 1941. (Report, p. 77). Similarly, 
the 1943 emergency board (the Sharfman board) was appointed on 
February 20, 1943. By its report issued on May 24, 1943, followed by 
its supplemental report dated May 29, 1943, it was recommended that 
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the increased wages authorized by the award should be applied ‘‘retro- 
actively to February 1, 1943.’’ (Supplemental Report, p. 96). Thus 
in both instances the rail carriers were to be required to bear substan- 
tially increased operating costs for a considerable period without the 
possibility of any relief. Increases in transportation rates cannot be 
made effective retroactively. 

The cumulative effect of cases of this character is gravely disturb- 
ing. It is not only detrimental to the economic strength of the rail 
carriers but cannot be otherwise than prejudicial to the public welfare. 
The ‘‘regulatory lag’’ in providing needed relief from increased operat- 
ing costs through compensatory increase in transportation rates has 
given much concern to the administrative authority, state as well as 
federal, no less than to the railroad industry. (See addresses on the 
**Regulatory Lag’’ in rate regulation by the public authority delivered 
before the Section of Public Utility Law of the American Bar Associa- 
tion at the San Francisco meeting on September 15-16, 1952). 

It would seem clearly appropriate and in the public interest, as 
well as in no respect unjust to railroad employees, that increased wage 
rates or their equivalent, established by emergency board awards or 
otherwise, should never be retroactive in application but should be 
effective as of some future date, with adequate time permitted to the 
regulatory authority to permit compensatory increases in transportation 
rates. Upon principle, increased transportation rates should be con- 
current with increases in wage rates or other operating costs. Granting 
that this cannot always be fully accomplished, determined efforts should 
at least be made to insure the unbroken economic strength of the railroad 
industry by sternly limiting the ‘‘regulatory lag’’ or, in alternative 
phrase, ‘‘attrition’’ in revenues. Retroactive establishment of increased 
wage rates should neither be ordered nor permitted. 





6. The Interstate Commerce Commission should have exclusive original jurisdiction 
to authorize increases in transportation rates upon both interstate and intrastate 
traffic to compensate in whole or in part for increased operating costs resulting from 
increased wages occasioned either by emergency board awards or by 
arbitrations or settlements 


Since increases in operating costs through awards of emergency 
boards, arbitrations or settlements are imposed, directly or in effect, 
by federal statute it logically and necessarily follows that federal 
authority should likewise be available to afford needed protection 
to the railroad industry by authorizing compensatory increased 
rates upon intrastate as well as interstate traffic. 


The statutory amendment now to be proposed will not be directed 
to the railway labor act, with which this paper is primarily concerned, 
but will contemplate amendment to the interstate commerce act. This 
is of necessity, and it is appropriately in order, because it is plainly 
germane to solution of the problems which here confront the railroad 
industry. 

It must be recognized that, largely through federal legislation, our 
railroads have been virtually welded into a national transportation sys- 
tem. Prime responsibility for public regulation of this system must 
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rest with the federal authority. The existing division of authority 
between the United States and the several states has given rise to all 
manner of serious preblems. It is not here proposed to deal compre- 
hensively with the problems generated by this division of authority. 
A single problem, which has arisen from federal legislation and practices 
thereunder, will be our sole concern at this point. 

When an emergency board—a federal agency—awards increased 
wages to a general body of railroad employes it is obvious that such 
increased wages will be paid for services in both intrastate and interstate 
commerce. (Wage increases accomplished through arbitrations or settle- 
ments belong in the same category and need not be separately consid- 
ered). The board is not saying that such increased wages will be paid 
for services in interstate commerce only. No such distinction is possible. 
It follows that the resulting increases in operating costs are referable 
to intrastate and interstate commerce alike. 

Since federal action has in effect authorized the increased operating 
costs, and indeed has imposed them, it would seem logically to follow 
that another federal agency, i.e., the Interstate Commerce Commission, 
should be given authority to permit increases in transportation charges 
throughout the national rate structure sufficient to compensate for the 
enlargement in the costs of service.® 

Such compensatory relief must be prompt as well as comprehensive. 
The petition or petitions for the rail carriers should immediately be set 
for hearing and, after an adequate ‘‘ prima facie case’’ shall have been 
made, the Commission should enter its initial rate increase order. Such 
order may have an interim character, that is, to be in effect for a specified 
term pending further hearings and the entry of the Commission’s final 
order. For such interim orders there is ample precedent. 

The processes here suggested do not imply that the regulatory 
authority of the states over intrastate rates shall be wholly superseded, 
desirable as this appears to be upen principle. True, the state authority 
would be suspended for a period in order to permit the Interstate Com- 
merce Commission to act advisedly and effectively. Thereafter, in con- 
formity with provisions of the amended statute, the state authority 
would be restored to its conventional jurisdiction over intrastate rates, 
subject of necessity to the intervention of federal authority in particu- 
lar cases for which the statute makes express provision, including those 
specified in the transportation act of 1958. 


Proposal as to ICC Jurisdiction 


The sole objective of the immediate proposal is to entrust the Inter- 
state Commerce Commission with unfettered initial jurisdiction to deal 
with the national rate structure in its entirety—state as well as inter- 
state—in authorizing transportation rates which will compensate for 
increased operating costs resulting from emergency board awards or by 





5 Under existing law the labor relations of the rail carriers are regulated solely 
by the Federal government under the railway labor act, but the regulation of their 
rates, anomalously enough, is split between the Interstate Commerce Commission 
and the local commissions of the several states and the District of Columbia. 
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arbitrations or settlements under the railway labor act. Plainly this is 
far preferable, in the public interest no less than in the interest of the 
railroad industry, to adherence to the present irrational division of 
remedial authority, restricting the jurisdiction of the Interstate Com- 
merce Commission to rates upon interstate traffic and forcing the carriers 
to resort separately to the regulatory commissions of the several states 
for rate increases commensurate with increases permitted by the Inter- 
state Commerce Commission. 

In many cases the processes conventionally followed in the state 
proceedings, including judicial review, have been extraordinarily time- 
consuming and expensive ® and state traffic has to a large extent enjoyed 
substantial immunity from bearing its share of meeting the increased 
operating costs imposed upon the railroad industry. Fortunately, by the 
passage of the transportation act of 1958, Congress has removed some 
of the more formidable obstacles interposed in the Commission’s course 
by court decisions. The amendments made thereby are definitely help- 
ful, but much more is needed if adequate relief is to be afforded. Above 
all, it must be clear that, if the immediate problem is to be justly and 
effectively solved, the Interstate Commerce Commission must be en- 
trusted with complete initial jurisdiction to deal with the national rate 
structure in its entirety—state as well as interstate—in authorizing rates 
which will afford compensation for increased operating costs resulting 
from emergency board awards, arbitrations or settlements. 

This review of the problems and difficulties which have arisen in 
the administration of the railway labor act is by no means adequate. 
As initially indicated the presentation is confined to what appear to be, 
in the view of the writer, the most serious of these problems and diffi- 
culties calling for remedial measures as promptly as possible. There 
can be no doubt whatever that the railway labor act and the consequences 
flowing therefrom, including in particular the awards of Presidential 
emergency boards, are in need of thorough-going study, followed by 
determined efforts to accomplish a revision of the act which will achieve 
its clearly stated objectives. 





6 An instructive illustration is afforded by the so-called “Utah Case” wherein 
the elapsed time from the entry of the final order of the Interstate Commerce 
Commission authorizing increases in interstate rates (April 11, 1952) until the entry 
of its order authorizing increases in state rates (October 17, 1955) was approximately 
three and one-half years. This was followed by judicial review, concluding with the 
decision of the Supreme Court annulling the Commission’s order on May 19, 1958. 
(Public Service Commission of Utah, et al. v. United States, et al., 356 U. S. 421.) 
Pursuant to the mandate of the Supreme Court the cause was remanded to the 
Interstate Commerce Commission for further proceedings in conformity with the 
Court’s opinion. Further hearings have been held but at this writing, more than 
seven years after the entry of the Commission’s order authorizing increases in inter- 
state rates, no decision has been announced. Whatever that decision may be, 
judicial review, entailing the loss of two or more years additional, may be inevitable. 
In the meantime the Utah railroads are losing intrastate revenues estimated by 
them to amount to nearly $5,000,000 annually. 
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Appendix 


STATEMENT Showing For Particular Years (1) Aggregate Net Income of 
All Class | Railroads in the United States and (2) Estimated Increases in Operating 
Costs Resulting From Emergency Board Awards, Arbitrations and Settlements. 


Aggregate Net Income After Estimated Increases in 
Fixed Charges and Other Railroad Operating Costs 
Deductions for All Class 1 Through Emergency Board 

YEAR Line-Haul Railroads in U.S.* Awards, etc.** 

1941 $499,765,000 $315,624,000 

1943 873,478,000 374,473,000 

1946 287,139,000 670,500,000 

1947 478,875,000 561,800,000 

1948 698,057,000 281,400,000 

1949 438,158,000 380,000,000 

1950 783,572,000 110,548,000 

1951 693,176,000 541,216,000 

1952 825,396,000 324,778,000 

1953 903,227,000 41,000,000 

1954 681,690,000 86,000,000 

1955 927,122,000 455,000,000 

1956 876,333,000 311,000,000 

1957 737,431,000 350,000,000 

1958 601,730,000 279,000,000 





*SOURCE: Statistics of Railways in the United States: Table III. 
** SOURCE: Estimates by Association of American Railroads. 


NOTE: The cost estimates are not based on current employment, but are 
rather based on hours of service for a period or year most nearly approximating 
the effective date of the wage increases. For this reason the cost estimates for the 
year 1958 are somewhat overstated since they are based on the greater service hours 
of the year 1957. 








All Practitioners, Please Note 


The Secretary of the Interstate Commerce Commission has 
requested that practitioners advise him by letter of any change 
of address. Besides showing the new address, the letter also should 
list the docket numbers of all proceedings in which the practitioner 
is a party of record or is interested. This information will help 
the Commission in its effort to make prompt delivery of releases 
to interested parties. 




















Suggestions Concerning Evidence That May Be Helpful In 
Determining the Issues In Ex Parte MC-59, Motor 
Carrier Operations In Hawaii* 


Since Hawaii has recently become a state, it is reasonable to assume 
that the people in that state generally are not familiar with the Inter- 
state Commerce Act and some explanation of the issues involved in the 
hearing scheduled by the Interstate Commerce Commission at Honolulu 
on April 12, 1960, may be helpful to persons who are interested in those 
matters. This memorandum is intended only to aid persons in presenting 
whatever views they may have on the subjects in issue. It is not intended 
to, and does not, limit anyone in presenting any evidence, statement, or 
comment which they may think relevant. It is most definitely not in- 
tended to suggest any conclusion regarding the issues in that proceeding, 
or the submission of evidence that will lead to any particular conclusion. 


The Interstate Commerce Commission 


The Interstate Commerce Commission is an independent regulatory 
Commission which reports directly to Congress. It was created by the 
Act of 1887. At present the Commission is composed of 11 members, 
not more than six of which may be of the same political party. Mem- 
bers are appointed for terms of seven years except where a vacancy is 
created by death or resignation, the successor is appointed for the re- 
mainder of the term. The terms are staggered so that each year one or 
two members are appointed or reappointed. Final decisions of the 
Commission are subject to judicial review upon complaint of any party 
in interest in special three-judge United States District Courts (28 
U. 8. C. 1336, 1398, 2321-25 and 2284), from which appeals may be taken 
to the Supreme Court of the United States. 

The duties of the Interstate Commerce Commission are to administer 
and enforce the Interstate Commerce Act and certain related Acts. 
Originally, the Commission had jurisdiction only over railroads. The 
Act was extended to apply to motor carriers in 1935, to inland and coast- 
wise water carriers in 1940, and to freight forwarders in 1942. A 
summary of the provisions of the Act and the regulations applicable 
to motor carriers transporting in interstate or foreign commerce, for 
hire (except those specifically exempt) is given in Motor Carrier In- 
formation Bulletin No. 1, issued by the Commission’s Bureau of Motor 
Carriers. 

Operators of motor vehicles who do not transport for hire but who 
transport their own property by motor vehicle in interstate or foreign 
commerce in furtherance of a commercial enterprise are termed private 


* The Interstate Commerce Commission has scheduled hearings in Ex Parte 
No. MC-59 before Commissioner Rupert L. Murphy at Honolulu on April 12, 1960 
and at Washington, D. C., May 3, 1960. As an “aid to persons in presenting what- 
ever views they may have” at these public hearings on the question of extending 
federal regulation to cover motor carriers in Hawaii, the Commission has issued 
this memorandum. 
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carriers under the Act. Private carriers, as well as certain for hire 
carriers which are specifically exempt from economic regulation, are 
subject only to the requirements respecting safety of operations, stand- 
ards of equipment, and hours of service of drivers. A summary of the 
regulations applicable to private and so-called exempt for hire carriers 
is given in Motor Carrier Information Bulletin No. 3, issued by- the 
Commission’s Bureau of Motor Carriers. 


Style of Hearing 


The general form of the hearing is to have witnesses sworn, and 
testify to matters within their knowledge. Where the witness is called 
by a counsel participating in the case, the information the witness can 
give is usually elicited by questions from the counsel by whom the wit- 
ness is called. The witness is then subject to cross examination by 
opposing parties or counsel. Questions may be asked by the presiding 
officer. Any interested person may enter an appearance on behalf of 
himself and any officer or proprietor of a business may appear as a 
representative of that business. Any person who is of the opinion that 
he can give helpful data should not refrain from participating because 
he is not represented by counsel. 


Interstate and Foreign Commerce 


The Commission’s jurisdiction over motor carriers in Hawaii is, by 
the Interstate Commerce Act, limited to transportation in interstate and 
foreign commerce. The Commission does not, and will not, have any 
jurisdiction over transportation by motor vehicle in intrastate commerce, 
even though the intrastate transportation is performed by a person who 
also transports in interstate or foreign commerce subject to the Act. 
Motor Carrier Information Bulletin No. 1, mentioned above, contains 
some discussion of what constitutes transportation in interstate and 
foreign commerce. Where goods are moving from a point in one state 
to a point in another state under a through bill of lading, motor trans- 
portation constituting any part of that movement would be subject to 
regulation under the Act. A through shipment is not, however, neces- 
sary for a movement to be in interstate commerce. For example, if a 
lot of goods were ordered by a person in Hawaii from a person on the 
mainland and the goods moved by water carrier to Honolulu with only 
a stop at that point for the purpose of trans-shipment to the original 
intended destination, the movement beyond the port, to the extent it is 
by motor vebicle, would be in interstate commerce and subject to the 
Act. On the other hand, if a wholesaler in Honolulu orders goods from 
the mainland and they move to Honolulu by water, the separate motor 
transportation from the wharves to the place of business of the whole- 
saler, whether by private or for hire motor carrier, would be a part of 
the intended interstate movement. (Unless the Commission removes 
the application of the Commercial Zone exemption in section 203(b) (8), 
however, this motor transportation, even though for hire, would be 
exempt from all except certain safety requirements.) If the whole- 








734 I, C. C. PRACTITIONERS’ JOURNAL 





saler, subsequently, sells some of those goods and ships them by motor 
carrier or a combination of motor carriers and rail or water carriers 
to another point in the Islands, that motor transportation would be in 
intrastate commerce and not subject to the jurisdiction of the Commis- 
sion. Similar principles determine whether transportation is in foreign 
commerce and subject to regulation by the Commission. This is, of 


course, a brief and sketchy summary of this broad and often intricate 
subject. 


Issues in the Pending Proceeding 


There are two questions to be determined on the basis of the evi- 
dence presented in the scheduled hearings. These are: 


Exemption of motor carriers operating within a single state 


(1) Whether the transportation in interstate and foreign com- 
merce performed by motor carriers engaged in operation solely 
within the State of Hawaii is of such nature, character, or quantity 
as not substantially to affect or impair uniform regulation of trans- 
portation by motor carriers in effectuating the national transporta- 
tion policy declared in the Interstate Commerce Act, and whether 
a certificate should be issued by the Commission exempting such 
motor carriers from regulation under the Interstate Commerce Act. 


Removal of Commercial Zone exemption 


(2) Whether the partial exemption in section 203(b)(8) of 
the Act should be removed, in whole or in part, and transportation 
by motor vehicle for hire in interstate and foreign commerce within 
municipalities and commercial zones thereof subjected to regulation 
under the Act. 


The first issue raises the question whether the regulation by this Com- 
mission of motor transportation in the Islands should be virtually 
eliminated or reduced to the lowest possible minimum, while the second 
issue poses the question whether Federal regulation should be extended 
to the maximum limits possible under the Act. Action intermediate 
between these extremes is, of course, possible. 


Exemption of Motor Carriers Operating Solely Within the State of Hawaii 


Because of its length, the statutory provision governing the deter- 
mination of this issue (Section 204(a)(4a)) will not be quoted here, 
but will be given in an appendix. Particular attention is called to the 
words of the statute referring to the ‘‘nature, character, or quantity’’ 
of interstate and foreign traffic handled by the carriers proposed to be 
exempt. It is, therefore, desirable that interested persons submit data 
indicating the amount of interstate and foreign commerce (other than 
that moving within Commercial Zones) handled by motor carriers in 
Hawaii and the proportion that this bears to the intrastate traffic han- 
dled. While complete figures of this kind may not be available, an 
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indication may be shown by taking the records of services performed 
by representative carriers for a period of time and determining for that 
period the amount that was interstate or foreign commerce moving be- 
yond commercial zones and the amount moving during the same period 
that was in intrastate commerce. Figures showing the amount handled 
within commercial zones in the same period also would be of interest. 
Such statistics, preferably, would be in pounds or in dollars of revenue, 
or both. Statistics based upon the number of shipments handled, the 
number of truckloads, or the number of truck trips will, of course, be of 
some value. To summarize, as to the quantity of traffic, the following 
information concerning representative carriers, as to some period of 
time, will be helpful. 


1. Amount of interstate ) Within Commercial 
and foreign commerce ) ZONES ....sscesseeeeereeees oa 





divided between .......... ) 
Other than within 
Commercial Zones.... —— 
2. Amount of intrastate COMMETCE ..........ccceceeeees — 
Total 





It would be well to have at the hearing the basic papers from which 
such statistics are compiled. 

The nature and the character of the transportation may be im- 
portant facts. For example, the average and maximum distances of the 
interstate and foreign transportation by motor vehicle of traffic, other 
than that within commercial zones, would be a significant fact. Inter- 
ested persons should submit any other data concerning the nature and 
character of the operations or service which they consider to be relevant. 

A variety of data may be relevant in determining whether the 
transportation in interstate or foreign commerce performed by a class 
of carriers substantially affects or impairs uniform regulation of motor 
transportation in interstate and foreign commerce in effectuating the 
national transportation policy. The national transportation policy de- 
clared by Congress states, among other things, that the purpose of 
Congress is: 


to promote safe, adequate, economical, and efficient service and 
foster sound economic conditions in transportation and among the 
several carriers; to encourage the establishment and maintenance 
of reasonable charges for transportation services, without unjust 
discriminations, undue preferences or advantages, or unfair or 
destructive competitive practices; to cooperate with the several 
states and the duly authorized officials thereof; and to encourage 
fair wages and equitable working conditions;—all to the end of 
developing, coordinating, and preserving a national transportation 
system by water, highway, and rail, as well as other means, adequate 
to meet the needs of the commerce of the United States, of the 
Postal Service, and of the national defense. 
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Any evidence is relevant which tends to show that the exempting 
from regulation under the Federal Act of interstate and foreign motor 
transportation in the Islands would, or would not, be consistent with 
this policy. 

In some cases involving the exemption provisions under considera- 
tion, the Commission has given consideration to the fact whether, in the 
event exemption is granted, the interstate transportation would be 
regulated by the state. In this connection, the exemption provision of 
the Act states: 


In any case where a motor carrier has been exempt from the pro- 
visions of this part as provided in this subparagraph, it shall not 
be considered to be a burden on interstate or foreign commerce for 
a state to regulate such carrier with respect to the operations cov- 
ered by such exemption. 


It would, therefore, be desirable for the record to show whether, in the 
event exemption is granted by the Commission, the State of Hawaii will 
regulate the interstate and foreign operations of motor carriers covered 
by the exemption. 

In certain cases the Commission has refused to grant an exemption 
where the carrier seeking the exemption would engage in operations 
in competition with other carriers subject to regulation. Habberstad, 
32 M. C. C. 596. The Commission also has refused to grant an ex- 
emption under this provision so long as the carrier has joint through 
rates with carriers subject to regulations under the Act. Shackelford, 
34 M. C. C. 15. This indicates the view that a carrier operating under 
the exemption cannot participate in joint rates with carriers subject 
to the Act. Applications for exemption also have been denied where 
it appeared that the applicant engaged in operations in more than one 
state. Grubb, 30 M. C. C. 561. This is in accord with the language of 
the exemption provision which states that an exemption may be granted 
only to a carrier whose operations are ‘‘solely’’ within a single state. 

In certain proceedings the Commission has construed these pro- 
visions as authorizing only the exemption of a carrier’s entire operations. 
It appears, therefore, that an exemption may not be granted under this 
provision for a portion of a carrier’s operations. Rock Port L. & N. Ry., 
33 M. C. C. 315. 

The following extracts from the report of Division 5 of the Commis- 
sion in Docket MC-104604, Reese, Exemption Application, is typical of 
the general interpretation the Commission has given these provisions: 


We think it clear that this exemption provision was for the 
purpose of relieving small carriers from the necessity of obtaining 
interstate certificates or permits and otherwise relieving them of 
regulation by this Commission in instances where the interstate 
operations constituted an insignificant part of their entire operation. 
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Again in Winter, 32 M. C. C. 679, Division 5 said: 


No doubt it was considered at the time the amendment was passed 
by Congress that, where the main purpose of the regulation could 
be fulfilled by state regulation of the intrastate transportation per- 
formed, any insignificant interstate or foreign transportation en- 
gaged in could be disregarded thus avoiding burdensome double 
regulation. 


Concerning the deciding of such matters, Division 5 has said: 


These matters are not susceptible of determination by mathematical 
formulae. Our decisions thereon must be reached by the exercise 
of an informed judgment based upon substantial judgment. 


In accordance with the provisions of the statute, the Commission, 
after opportunity for hearing, may revoke or modify any certificate of 
exemption if it finds that such action is required in order to effectuate 
the national transportation policy. 


Removal of the Commercial Zone Exemption 
Section 203(b) (8) of the Act reads as follows: 


* * * nor, unless and to the extent that the Commission shall from 
time to time find that such application is necessary to carry out the 
national transportation policy declared in this Act, shall the pro- 
visions of this part except the provisions of section 204 relative 
to the qualifications and maximum hours of service of employees 
and safety of operation or standards of equipment apply to: (8) 
the transportation of passengers or property in interstate or foreign 
commerce wholly within a municipality or between contiguous 
municipalities or within a zone adjacent to and commercially a part 
of any such municipality or municipalities, except when such trans- 
portation is under a common control, management, or arrangement 
for a continuous carriage or shipment to or from a point without 
such municipality, municipalities, or zone * * *. 


Since the requisite here is a finding that the removal of this com- 
mercial zone exemption is necessary to carry out the national transporta- 
tion policy, evidence of the consequences of not removing the exemption 
and of the effect that would result from the removal of the exemption is 
relevant... 

It may be mentioned that, since the statute requires that the Com- 
mission make appropriate findings of fact and law as the basis for an 
order taking either of the actions posed in the order, affirmative evidence 
should be placed in the record in support of whatever action is desired. 
Of course, if there are varying opinions among interested persons on any 
legal question involved in this proceeding, parties are urged to present 
their views by filing appropriate briefs or statements. 


Harotp D. McCoy, Secretary 
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APPENDIX 1 
National Transportation Policy (Declared in the Interstate Commerce Act) 


It is hereby declared to be the national transportation policy of the 
Congress to provide for fair and impartial regulation of all modes of 
transportation subject to the provisions of this Act, so administered as to 
recognize and preserve the inherent advantages of each; to promote 
safe, adequate, economical, and efficient service and foster sound eco- 
nomic conditions in transportation and among the several carriers; to 
encourage the establishment and maintenance of reasonable charges for 
transportation services, without unjust discriminations, undue prefer- 
ences or advantages, or unfair or destructive competitive practices; to 
cooperate with the several States and the duly authorized officials there- 
of; and to encourage fair wages and equitable working conditions ;— 
all to the end of developing, coordinating, and preserving a national 
transportation system by water, highway, and rail, as well as other 
means, adequate to meet the needs of the commerce of the United States, 
of the Postal Service, and of the national defense. All of the provisions 
of this Act shall be administered and enforced with a view to carrying 
out the above declaration of policy. 


APPENDIX 2 
Section 204(a) (4a) of the Interstate Commerce Act 


It shall be the duty of the Commission— 

(4a) To determine, upon its own motion, or upon application by a 
motor carrier, a State board, or any other party in interest, whether the 
transportation in interstate or foreign commerce performed by any 
motor carrier or class of motor carriers lawfully engaged in operation 
solely within a single State is in fact of such nature, character, or 
quantity as not substantially to affect or impair uniform regulation by 
the Commission of transportation by motor carriers engaged in inter- 
state or foreign commerce in effectuating the national transportation 
policy declared in this Act. Upon so finding, the Commission shall issue 
a certificate of exemption to such motor carrier or class of motor car- 
riers which, during the period such certificate shall remain effective and 
unrevoked, shall exempt such carrier or class of motor carriers from 
compliance with the provisions of this part, and shall attach to such 
certificate such reasonable terms and conditions as the public interest 
may require. At any time after the issuance of any such certificate 
of exemption, the Commission may by order revoke all or any part 
thereof, if it shall find that the transportation in interstate or foreign 
commerce performed by the carrier or class of carriers designated in 
such certificate shall be, or shall have become, or is reasonably likely to 
become, of such nature, character, or quantity as in fact substantially 
to affect or impair uniform regulation by the Commission of interstate 
or foreign transportation by motor carriers in effectuating the national 
transportation policy declared in this Act. Upon revocation of any such 
certificate, the Commission shall restore to the carrier or carriers af- 
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fected thereby, without further proceedings, the authority, if any, to 
operate in interstate or foreign commerce held by such carrier or car- 
riers at the time the certificate of exemption pertaining to such carrier 
or carriers became effective. No certificate of exemption shall be denied, 
and no order of revocation shall be issued, under this subparagraph, ex- 
cept after reasonable opportunity for hearing to interested parties. 
Where an application is made in good faith for the exemption of a 
motor carrier under this subparagraph, accompanied by a certificate of a 
State board of the State in which the operations of such carrier are 
carried on stating that in the opinion of such board such carrier is 
entitled to a certificate of exemption under this subparagraph, such 
carrier shall be exempt from the provisions of this part beginning with 
the sixtieth day following the making of such application to the Com- 
mission unless prior to such time the Commission shall have by order 
denied such application, and such exemption shall be effective until 
such time as the Commission, after such sixtieth day, may by order deny 
such application or may by order revoke all or any part thereof as 
hereinbefore authorized. In any case where a motor carrier has become 
exempt from the provisions of this part as provided in this subparagraph, 
it shall not be considered to be a burden on interstate or foreign com- 
merce for a State to regulate such carrier with respect to the operations 
covered by such exemption. Applications under this subparagraph 
shall be made in writing to the Commission, verified under oath, and 
shall be in such form and contain such information as the Commission 
shall by regulations require. 





LIFE’S RECORDS CLOSED 
By Francis H. Lyncu, JR. 
Chairman, Memorials Committee 


Fred D. Binkley, 6427 Utah Avenue, N. W., Washington 15, D. C. 
(March 20, 1960). 


Eric Eugene Ebert, 114 Linden Avenue, Arlington, New Jersey. Mr. 
Ebert was a Charter Member as well as a Life Member of the 
Association. (March 7, 1960). 


C. J. Goodyear, Merion Gardens, Merion Station, Pennsylvania. (Feb- 
ruary 8, 1960). 








News of Interest to Practitioners 
Interstate Commerce Commission 


Commissioner Everett Hutchinson to be Chairman of Division Three and Reporting 
Commissioner for Bureau of Safety and Service 


The Interstate Commerce Commission announced the designation of 
Commissioner Everett Hutchinson as Chairman of Division Three and 
reporting commissioner for the Bureau of Safety and Service, effective 
March 10, 1960. 

Effective March 16, 1960, following the resignation of Commissioner 
Anthony F. Arpaia, membership of Division Three became: 

Commissioner Hutchinson, Chairman, and Commissioner Laurence 
K. Walrath and Charles A. Webb. 


Hearing Examiner H. L. Hanback Retires 


Mr. H. L. Hanback, hearing examiner in the Bureau of Operating 
Rights, retired February 29, 1960, with more than 43 years of Federal 
service. After employment at the Naval Gun Factory, in 1920 he joined 
the Commission’s staff as a junior clerk in the Bureau of Valuation. 
He later received an LL.B. degree from Washington College of Law 
and as an attorney and examiner Mr. Hanback served in various bureaus 
of the Commission prior to his appointment as a hearing examiner in 
the Bureau of Operating Rights. 

Mr. Hanback is a native of Warrenton, Virginia, and has been a 
member of the Virginia Bar since 1930. 


Timothy J. Murphy Nominated to Succeed Commissioner Anthony F. Arpaia 


The Senate on March 14, 1960, received the nomination by the 
President of Timothy J. Murphy, of Boston to be an Interstate Com- 
merce Commissioner for the remainder of the term expiring December 
31, 1964. He would succeed Commissioner Arpaia whose resignation 
became effective March 17, 1960. Mr. Murphy’s nomination has not 
yet come before the Senate for confirmation. 


Publications 
Report on Transportation Research 


The Transportation Association of America has announced the 
availability of its second edition of ‘‘Transportation Research,’’ a 
34-page booklet containing a list of transport research activities by 
universities, government agencies, research organizations, and business 
firms. Included are lists of ‘‘gaps’’ that were suggested as potential 
areas of research by those responding to the TAA’s survey made in 1959. 

Single copies of the report are available on request at the TAA 
office at 1710 H Street, N. W., Washington 6, D. C. Additional copies 
are available at 25c each. 
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Department of Commerce Report on Federal Transportation Policy and Program 


On March 14, 1960, the U. S. Department of Commerce report, 
Federal Transportation Policy and Program, was released by the White 
House. The study, made at the request of the President, identifies 
emerging national transportation problems and suggests a redefined 
Federal role in meeting national transportation problems. It recom- 
mends seventy-eight ways for administrative and legislative steps toward 
insuring a balanced development of the national transportation system. 

Recommending as he does, ways of handling our emerging national 
transportation problems, Secretary of Commerce Mueller divides the 
legislative and administrative actions into thirteen sections: 


Section 1. Federal economic regulation—control of operating rights 
(recommendations 1-13) 

Section 2. Federal economic regulation—control of rates (recom- 
mendations 14-24) 

Cost finding and census of transportation (recommenda- 
tions 25-32) 

Federal investment and user charges (recommendations 
33-38) 

Defense readiness, government procurement and operation 

(recommendations 39-48) 


Section 3 
4 
5 
Section : Urban transportation (recommendations 49-50) 
8 
9 


Section 


Section 


Section Special merchant marine problems (recommendations 51- 
60) 

Special motor carrier problems (recommendation 61) 

Special railroad problems—passenger deficits, consolida- 
tions (recommendations 62-67) 

Section 10. Taxation (recommendations 68-72) 

Section 11. Safety regulation (recommendations 73-74) 

Section 12. Transport integration (recommendations 75-76) 

Section 13. Continuing research and action (recommendations 77-78) 


Section 
Section 


A statement under Secretary Mueller’s name was released with the 
report. It reads in part as follows: 


The numerous recommendations of the report attempt to meet 
the pressing need for major improvements in our transportation 
system that will provide the best possible service at the lowest 
reasonable cost to the public—travelers, shippers, carriers and 
taxpayers—and to revitalize the role of competition in the trans- 
portation field. 

Increasing reliance on private enterprise and lessening de- 
pendence on Government action is emphasized throughout the 
report. The object is free choice by the public to select the mode 
of transportation that best suits its needs but with protection 
against both monopoly abuses and destructive competition. 

The recommendations seek to free our railroads, trucking, 
airlines and marine industries from obstacles that hinder them 
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from keeping pace with America’s growing economy and from 
contributing their maximum effort to such growth. 

Gradualism is the key to realistic and effective methods of 
making necessary changes in transportation to avoid abrupt 
adjustments and consequent possible injury to the public interest. 
The recommendations outline the step-by-step advance—assuring 
sound, steady progress towards better, safer and more economical 
transportation for all Americans. 


Copies of the report are available, at twenty cents per copy, from 
the Superintendent of Documents, United States Government Printing 
Office, Washington 25, D. C. 


University Programs 


The American University—Thirteenth Ocean Shipping Management Institute, 
May 2-12, 1960 


Dr. Marvin L. Fair, Director, Transportation Program of The 
American University, School of Business Administration, Washington, 
D. C., has announced the Thirteenth Ocean Shipping Management 
Institute to be conducted May 2 through 12, 1960. 

Theme of the institute will be problems, conditions, and procedures 
in the management of ocean transportation and the session will focus 
on new developments and procedures in traffic and operations of maritime 
industries, with 28 leaders from the industry lecturing and leading 
discussions. Elements of low-cost efficient deliveries of exports and 
imports, expediting shipments at the waterfront by better use of letters 
of credit, export permits, warehousing services and the advancement 
of the economics of shipping through improved design of general cargo 
terminals and ships will be considered. Other topics will include trends 
in ocean rates, maritime labor costs and relations, the effect of the St. 
Lawrence Seaway on the pattern of railroad rates, and potentials of 
overseas air competition. 

Requests for information and application forms should be sent to 
Dr. Marvin L. Fair, Director, Transportation Program, The American 
University, 1901 F Street, N. W., Washington 6, D. C. 
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Recent Court Decisions 
By Warren H. Waaner, Editor 





Commission does not have jurisdiction over proportional rate applicable from point 


in Canada to a border interchange within the United States—three-judge court 
has no jurisdiction over reparation. 


Central Vermont Railway, et al. v. United States, et al. No. 2713. 


On March 7, 1960, a three-judge court for the District of Vermont 


held that the Interstate Commerce Commission did not have jurisdiction 
over a proportional rate from a point in Canada over the international 
boundary to a border point within the United States for the purpose of 
interchange. 


Quoting from the opinion of the Court: 


Ninety-one railroads join in this action to enjoin and annul 
certain orders of the Interstate Commerce Commission, entered 
pursuant to a decision of the full Commission reported at 303 
ICC 743 (May 7, 1958). A single question is presented to this 
court: Does the Commission have jurisdiction over the foreign 
factor of a combination international rate when the foreign factor 
is a proportional rate from the points of origin to a border inter- 
change within the United States? 

The rates in question pertain to the carriers of asbestos, a 
transportation originating in the Province of Quebec, Canada, 
and terminating at various points in North and South Carolina. 
The principal source of asbestos for United States manufacturers 
of asbestos products is a narrow belt of land in southern Quebec 
extending northeast and southwest approximately fifty miles west 
of the Maine border. Railroad appears to be the principal method 
of transporting this asbestos to its American users. The asbestos 
area of southern Quebec is served by two Canadian railroads, the 
Canadian National and the Quebec Central. Asbestos intended 
for consignees in the southern-Atlantic states is carried by the 
Canadian lines to East Alburg, Vermont, and Newport, Vermont 
(points respectively 3 and 5 miles south of the international 
boundary) where the cars are turned over to American railroads 
in an ‘‘interchange’’ operation. Customs inspection on incoming 
railroad freight occurs at East Alburg and at Newport; and, to 
that extent at least, these towns may be regarded as border points. 

The Canadian carriers have joined with American carriers 
in the publication of joint rates for the carriage of asbestos to points 
in the middle-Atlantic states and the middle-west. However, for 
the carriage of asbestos to the southern-Atlantic states the carriers 
concerned have not published joint rates but instead have pub- 
lished combination rates. One factor of these combination rates 
is a proportional rate pertaining to the transportation from the 
mines in Quebec to the Vermont points of interchange. The other 
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factor is a local rate pertaining to the transportation from these 
points of interchange to the various southern destinations. 

In 1951 Thermoid Company, Southern Division, a manu- 
facturer of asbestos textile products, located in Charlotte, North 
Carolina, filed with the Commission a complaint alleging that the 
combination rates for the carriage of asbestos from mines located 
along the lines of the Quebec Central to Charlotte were unreason- 
able and were prejudicial in comparison with the joint rates given 
complainant’s competitors in the middle-Atlantic states and the 
middle-west. . . . In its decision the Commission accepted com- 
plainants’ contentions. It held that the Quebec-Carolina rates 
were unreasonable and prejudicial and ordered reparation to the 
extent that the rates exceeded the rates for comparable distances 
charged complainant’s competitors in the middle-Atlantic states 
and the middle-west. 

We are, of course, without authority to consider the validity 
of the Commission’s orders allowing reparation;® and plaintiffs 
here do not argue that the Commission’s findings as to the un- 
reasonableness and prejudicial character of the Quebec-Carolina 
rates were without substantial evidentiary basis if those rates are 
to be viewed as an indivisible entity. Plaintiffs’ argument before 
this court is confined to the contention that the Commission ex- 
ceeded its power in failing to limit its jurisdiction to the local 
rate factor from the points of border interchange in Vermont 
southward to the Carolinas. 

The Commission’s power with respect to transportation wholly 
by railroad is set forth in Sections 1(1)(a) and 1(2) of the 
Interstate Commerce Act, 49 U. S. C. §§ 1(1) (a), and 1(2). These 


sections in pertinent part read as follows: 


Carriers subject to regulation : 
_ (1) The provisions of this chapter shall apply to common carriers engaged 
in— 
(a) The transportation of passengers or property wholly by railroad, .. . 
* * * * ~ 


from or to any place in the United States to or from a foreign country, 
but only insofar as such transportation or transmission takes place within the 
United States. 

Transportation subject to regulation 

(2) The provisions of this chapter shall also apply to such transpor- 
tation of passengers and property . . . but only in so il as such transporta- 
tion or transmission takes place within the United States . . (Italics supplied). 


As the Commission emphasized in its decision in the present 
case, it is now firmly established that American rail carriers have 





6 Under 28 U. S. C. § 2321 the jurisdiction of a three-judge district court 
extends to all orders of the Commission save those “. . . for the payment of 
money or the collection of fines, penalties and forfeitures . . .” Under 49 
U. S. C. § 16(a) an action for the enforcement of a reparations order is to be 
brought by the complainant in one of several district courts or in a state 
court. In United States v. ICC, 337 U. S. 426 (1949) the Supreme Court 
indicated that the activities of a three-judge district court were to be carefully 
confined to those expressly provided for by Congress. 
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a clear alternative with respect to the manner of publishing rates 
applicable to international transportation. They may choose to 
publish rates applicable only to that portion of the transportation 
which they themselves perform; or they may join with the foreign 
carrier and publish a joint rate for the entire transportation, 
thereby assuming joint and several liability for any unlawfulness 
in the rate agreed upon. Thus it is well settled that the Com- 
mission does not have power to require carriers to enter into joint 
rates for international transportation. See Lewis-Simas-Jones Co. 
v. Southern Pac. R. Co., 283 U. S. 654, 660 (1931) ; Fruit Importers 
v. Atlantic Coast Line R. Co., 188 ICC 520, 523 (1932); Inter- 
national Nickel Co. v. Director General, 66 ICC 627 (1922). How- 
ever, it is equally well settled that the Commission does have power 
to pass upon the legality of existing joint rates on international 
transportation, and, in connection with this power, in a proper 
case, it may order the American carriers to cease participation in 
these rates, and to pay reparations. This was the Commission’s 
interpretation prior to the 1920 amendments to Sections 1(1) 
and 1(2), which for the first time expressly limited the Commis- 
sion’s jurisdiction to transportation ‘‘only insofar as such trans- 
portation . . . takes place within the United States.’ See Black 
Horse Tobacco Co. v. Illinois Central R. Co., 17 ICC 588, 590 
(1910). The Commission quickly held that the 1920 amendment 
did not affect this power that had been exercised over existing 
joint international rates, International Nickel Co. v. Director 
General, 66 ICC 627 (1922). The Supreme Court has upheld the 
Commission’s interpretation in two cases, News Syndicate Co. v. 
New York Cent. R. Co., 275 U. S. 178 (1927) and Lewis-Simas- 
Jones Co. v. Southern Pac. R. Co., 283 U. S. 654 (1931). 

The rates the Commission found unreasonable and prejudicial 
in the present case, however, were not joint rates, but were com- 





7Prior to February 28, 1920 Section 1(1) declared the Act to be appli- 
cable to carriers engaged in any of four types of international transportation: 
(1) from the United States to an adjacent foreign country; (2) from the 
United States through a foreign country to the United States; (3) from the 
United States to a foreign country when shipment is being carried from an 
originating point in the United States to a port of transshipment; (4) from a 
foreign country to the United States when the shipment is being carried to a 
terminating point in the United States from a port of entry either in the 
United States or in an adjacent foreign country. In Galveston, H. & S. A. 
R. Co. v. Woodbury, 254 U. S. 357 (1920), a case decided under Section 1(1) 
as it existed prior to the 1920 Amendments, the Supreme Court held that 
transportation from an adjacent foreign country to the United States was 
within the Commission’s jurisdiction under the provisions relating to the 
transportation from the United States to an adjacent foreign country. On 
February 28, 1920 (Section 400 of the Transportation Act of 1920, 41 Stat. 
474) Section 1( 1) was amended to apply to transportation: (1) from the 
United States through a foreign country to the United States, and (2) from 
or to the United States to or from a foreign country; but only insofar as 
these two types of international transportation take place within the United 
oy Section 1(2) quoted in the opinion, was a new section added by the 
ct. 
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bination rates. The Canadian carriers published proportional 
rates to East Alburg, Vermont, and Newport, Vermont, the inter- 
change points; and the American carriers published local rates for 
the remainder of the transportation. The Commission does not 
dispute plaintiffs’ statement that there are no facilities for inter- 
change available between the international boundary and East 
Alburg and Newport. Nor does the Commission dispute that, as 
to shipments under the assailed combination rates, the Canadian 
carriers operate within the United States only for the purpose of 
turning over the asbestos to American carriers.® In its decision 
the Commission made no findings that the local rates south of the 
interchange points were unreasonable or prejudicial. The Com- 
mission, nevertheless, held that it had power to review the entire 
transportation charge—from mines in Quebec to consignees in 
the Carolinas—because the interchange occurred within the United 
States.1° The Commission stated its position in the following 
words : 


The contentions of the defendants are based on the assumption that 
since Newport and East Alburg are ports of entry, they are, for all 
practicable purposes, border points, and that the rates therefrom to the 
considered destinations conform to the first alternative mentioned above. 
[The Commission’s reference is to publication of rates to and from the 
international boundary] The facts indicate otherwise. Newport and East 
Alburg are about 5 and 3 miles, respectively, south of the international 
boundary, and the proportional rates maintained by the Canadian lines 
to those points obligate those carriers to provide substantial transportation 
service within the United States. The act makes no distinction between 
domestic and foreign carriers in this respect. It applies to all common 
carriers by railroad to the extent that such transportation takes place 
within the United States. 


First, it should be observed that although the Commission 
stated that it was regulating transportation which took place 
within the United States, it made no effort, when it handed down 
its finding as to the unreasonableness of the assailed transportation 
charge, to distinguish between that portion of the charge covering 
the transportation which took place in the United States and that 
portion covering the transportation within Canada." It is now 


® Because the Canadian rate is a proportional rate, it does not apply to 
any shipments to American consignees at points between the in‘ernational 
boundary line and the interchange points, nor does it apply to shipments to 
be delivered by Canadian carriers to consignees located at the interchange 
points. 

10 As to those shipments where the interchange occurred at St. Johns, 
Quebec, the Commission held that the Canadian carrier was not liable for 
reparation. Apparently, however, the American carriers were liable for 
reparation even as to these shipments. 

11 In its decision in the present case the Commission states, at p. 754, that 
its jurisdiction here exists “regardless of the manner of rate publication.” We 
gather this to mean that the Commission would not have reached a different 
result if the Canadian carriers had published a proportional rate from the 
points of origin to the border and an additional, and meaningless, proportional 
rate from the border to the border points of interchange. 
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settled that the Commission need not make this distinction if the 
international transportation is conducted on the basis of a joint 
rate because the American carriers have elected to become jointly 
and severally liable for the entire transportation charge, and 
because a contrary rule would force the Commission to rely upon 
the unpublished and possibly unverifiable divisions of the joint 
rate between the American carrier and the foreign carrier. This 
is not the situation where the American carrier and the foreign 
carrier each publish rates to and from a border point where inter- 
change occurs. In this latter situation, unless the rate of the 
foreign carrier is left to regulation by the foreign country the 
phrase ‘‘but only insofar as such transportation takes place within 
the United States’’ will be drained of all meaning. Surely the 
fact that interchange occurs a few miles on one side of the boundary 
as opposed to a few miles on the other side, is a fortuitous event, 
an event upon which Congress could hardly have intended the 
Commission’s jurisdiction to hinge. It is our belief that the 
Commission would give short shrift to an argument that it had 
no jurisdiction over the American factor if the interchange occurred 
at a border point a few miles within the foreign country. 

Second, if the Commission’s action in the present case were 
approved by us it would follow that in situations where the foreign 
factor is the unreasonable factor American carriers will be held 
liable for a portion of overcharges that they had no part in 
formulating. 

Third, the Commission would appear to have been in error 
when, in its decision in the instant case, it stated that its prior 
holdings support its present position... . 

Not only do the cited decisions fail to support the Commission’s 
present position, but, furthermore, whenever the problem has 
previously been faced the Commission has indicated that it lacked 
jurisdiction to review the foreign factor of a combination inter- 
national rate.’* . . . 





18 Watab Paper Co. v. Canadian National R. Co., 152 ICC 265 (1929) 
appears to be the single exception to the above statement. Watab involved 
shipments of pulpwood from Manitoba points of origin approximately thirty 
miles north of the border to a consignee in central Minnesota. After reach- 
ing the interchange point of Warroad, Minnesota, approximately six miles 
south of the border, the shipments were misrouted so as not to travel along 
the least expensive routing. In computing damages the Commission held 
that the factor from the Manitoba points of origin to Warroad was un- 
reasonable. Jurisdiction to make such a holding was premised upon a Section 
4 violation, resulting from the fact that the rates from the Manitoba points 
of origin to Warroad were greater than the rate from the points of origin to 
International Falls, Minnesota, a point approximately seventy-five miles east 
of Warroad and a point which shipments from the points of origin could 
reach only by routing through Warroad. However, the Commission recognized 
that these circumstances were most unusual, stating at p. 268: “Where the 
rate from a point in Canada to a destination in the United States is based 
on a combination of the rates to and from a border point within the United 
States, our jurisdiction ordinarily extends only to the rate within the United 
States.” (Italics supplied). 
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It is contended that support for the Commission’s present 
interpretation may be found in Great Northern R. Co. v. Sullivan, 
294 U. S. 458 (1935). The Sullivan case involved the complaint 
of a North Dakota consignee of lignite mined in Alberta, Canada. 
The shipments moved on a combination rate made over an inter- 
national-border point located within the United States. The 
Commission awarded reparations upon a finding that the American 
factor was unreasonable. The Supreme Court reversed, holding 
that an award of reparations was improper without a finding 
that the entire rate, i.e., the sum of the American and Canadian 
factors, was excessive. Thus it is argued that Sullivan equated 
combination international rates with joint international rates for 
purposes of the Commission’s jurisdiction. We believe that a 
closer reading of the Sullivan case will reveal that the Court there 
was not dealing with the Commission’s jurisdiction, but rather 
with the consignee’s proof of injury. As we read the case the 
Court held that a complainant seeking reparations by attacking 
the American factor of a combination international rate must not 
only demonstrate the unreasonableness of the factor over which 
the Commission has jurisdiction but also the unreasonableness of 
the sum of the combined rates. 

Finally, the Commission argues that unless we accept its 
present interpretation there will be left an unregulated ‘‘no-man’s 
land’’ between the international boundary and the interchange 
points. This argument is unpersuasive. The issue here is whether 
the Commission has jurisdiction over certain rates, not whether 
the Commission has jurisdiction over the Canadian carriers. If, 
for example, the Canadian carriers sought to abandon service 
between the interchange points and the border, or if they sought 
to lease their trackage in the United States to another carrier, the 
Commission clearly would have jurisdiction. See Control of Here- 
ford Ry. Co., 99 ICC 7 (1925); Lease of Line by Canadian Pac. 
R. Co., 105 ICC 575 (1926). We merely hold that the carriage 
of freight by rail on a proportional rate from a point of origin in 
Canada over the international boundary to a border point within 
the United States for the purpose of interchange is not such trans- 
portation within the United States as will give the Commission 
jurisdiction over the foreign factor of the combination rate. 

The orders .. . are annulled and set aside, and the cause is 
remanded for further proceedings in conformity with this opinion. 
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Rail Transportation 
By Joun F. Doneuan, Editor 





Agreed Charge on Steel Pipe to Chicago 


An ‘‘agreed charge’’ tariff on steel pipe to Chicago initially pub- 
lished to become effective April 10, 1959 by the Milwaukee and three 
other midwest railroads, has been voluntarily postponed until June 15, 
1960, awaiting completion of an investigation by the ICC. 

The tariff will provide more than normal rates to shippers agreeing 
to move a certain percentage of the commodity via the carriers partici- 
pating in the rate. It represents an effort by the railroads to regain 
traffic lost to unregulated private carriers in the transportation of pipe 
or tubing from Sault Ste. Marie to Chicago. The agreed rate of $10.05 
per net ton would replace the regular rate of $12.18 per ton upon 
agreement of the shipper to move 90 per cent of its Chicago-bound pipe 
and tubing by the railroads involved. 


Cotton—tTranscontinental Territory to South 


On March 2 the ICC released the report and order recommended by 
Hearing Examiner John F. Wright in Docket No. 32058, in which he 
recommends that the Commission find routing restrictions published by 
the Southern Railway System Lines in connection with reduced rates 
for the transportation of cotton from points in California, Arizona and 
New Mexico and certain points in the South are not shown to be just 
and reasonable, and that they result in unjust discriminations. 

The Examiner further found that reduced rates are reasonably 
compensatory, no lower than necessary to meet competition, and are 
just and reasonable. 

In the course of his report Examiner Wright rejected the contention 
by the Southern that the tariffs naming the reduced rates and providing 
routing restrictions subjected to investigation but not suspended by the 
Commission, did not cancel prior existing through routes and although 
such routes were ‘‘commercially closed’’ from the effective date of the 
new schedules on October 20, 1956, this latter result did not require 
recourse by protesting rail carriers to section 15 (3) of the Act to 
assume the burden of establishing new through routes. Finding the 
‘commercially closed’’ routes available for the application of reasonable 
through rates, the Examiner concluded that the burden was upon 
Southern under Section 15 (7) of the Act to establish the lawfulness of 
the restrictive routing provisions. 


Lehigh-Erie Trackage Rights 


The Lehigh Valley has filed an application in F. D. No. 21028 
seeking ICC authority to acquire and exercise trackage rights over ap- 
proximately 179 miles of line of the Erie in New York State, the use of 
which the Lehigh stated would afford it a shorter and faster route be- 
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tween the New England states and the Buffalo gateway, and provide it a 
route with less clearance restrictions in handling piggyback traffic. The 
Erie trackage involved extends between Owego and Campbell Hall, 
N. Y., and under terms of a proposed agreement the Lehigh will pay 
the Erie $2.00 a train mile for use of the tracks. 

The Lehigh presently operates by way of Phillipsburg, N. J., where 
it interchanges with the Lehigh & Hudson River Railway Company. 
Operations over Erie tracks would shorten its route by approximately 
80 miles. 


Iron and Steel Articles—Chicago and East St. Louis to Illinois 


On February 11 the ICC released the proposed report of Hearing 
Examiner T. Russell Roper in 1&8 Docket 7226, in which it is recom- 
mended that the Commission find that reduced commodity rates on 
certain iron or steel articles proposed by the North Western for trans- 
portation from Chicago and East St. Louis to designated points in 
Illinois, are not shown to be just and reasonable and otherwise lawful. 
The examiner found that the railroad’s costs increased by increases in 
wages and supplies occurring since 1957 would wipe out what the rail- 
road alleged to be its excess of revenue over out-of-pocket costs. Ex- 
aminer Roper concluded that the proposed rate from the Chicago dis- 
trict is less than reasonably compensatory, and further found that there 
was no basis for disturbing customary practice of a parity of rail rates 
from the Chicago rate group and the St. Louis area. 


Fresh Meats—Midwest to East 


On February 23 the ICC released the proposed report of Hearing 
Examiner Walter D. McCloud in Docket 32356 and numerous other 
proceedings containing a comprehensive discussion of the reasonableness 
of reduced rail and motor carrier rates from central, southwestern and 
western trunkline territories to the east. The Examiner lists 13 specific 
findings it is recommended the Commission should make as to the 
reasonableness of the reduced rate schedules. 


New York Central Plans to Re-Incorporate and Merge Four Units 


Stockholders of New York Central Railroad will be asked at the 
May 26 annual meeting to approve a re-incorporation of the railroad 
in Delaware and the merger of four subsidiaries into the new corpora- 
tion. 

According to the Wall Street Journal of March 11th, Alfred E. 
Perlman, Central president, said the re-incorporation would be another 
step in the road’s attempts to modernize and streamline its corporate 
structure. Consolidation of the subsidiaries would contribute to this 
aim and also would produce substantial tax savings, he added. 

The four Central subsidiaries that would be merged into the new 
Delaware corporation and the percentage of stock owned by the Central 
are Boston & Albany Railroad, 81%; Ware River Railroad, 69%; 
Pittsfield & North Adams Railroad, 88%; and Beech Creek Extension 
Railroad, 100%. All are leased to and operated by Central. 
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Mr. Perlman indicated that the board of directors proposed re- 
incorporation in Delaware because the state’s corporation law ‘‘is known 
to be modern and flexible and designed to encourage the most efficient 
operation’’ for corporate business. The railroad currently is incorpo- 
rated simultaneously under the laws of New York, Pennsylvania, Ohio, 
Indiana, Illinois and Michigan. Mr. Perlman said this has caused sub- 
stantial difficulties because the laws are conflicting, sometimes unclear, 
and more restrictive than those of Delaware. 

Stockholders of the present New York Central Railroad would be- 
come holders of the same number of shares in the Delaware corporation. 

The proposals must be submitted to the Interstate Commerce Com- 
mission if they are approved by the stockholders. 











Motor Transportation 


By Ricuarp R. Siemon, Editor 





Identity of Protestant Under Rule 1.241 (c) (1) 


The necessity for a protesting association to specifically identify 
the member carrier or carriers affected by a proposed operation was 
again recognized by Division 1 in MC-21866 sub 40, West Motor Freight, 
Inc., Extension—Conversion to Regular Routes, decided February 23, 
1960. The division relied for its construction of Rule 1.241(¢c)(1) on 
its earlier ruling in Feraco, Inc., Extension—Dry Bulk Commodities, 
76 M. C. C. 135, 140, that 


. where the individual operation of a particular member carrier or carriers 
may be affected by a grant of authority to an applicant, the carrier or car- 
riers that may be affected are the real parties in interest and should be named 
in any protest or notice of intention to oppose an application a by an 
association of carriers filed under the provisions of rule 1.241(c)(1). 


In the instant proceeding, the association filed a notice of intent to 
protest and appended a blanket list of all of its member carriers without 
any information concerning the specific interest of any listed carrier. 
Since its notice was defective for failing to appraise applicant, in ad- 
vance, of the identity of the real parties in interest, the evidence adduced 
by those relying on the notice was not considered. 

The Feraco case, at pp. 139-40, discussed several earlier decisions to 
distinguish situations in which the question is whether a person is a 
‘‘qualified party’’ from those where the question is whether a qualified 
party can be limited in the type of evidence he may present. That case 
also considers the distinction between cases where the operation of a 
particular carrier or carriers may be affected and those involving an 
issue of wide general interest to the industry as a whole and to all of the 
association’s members. 


Household Goods Carrier—Free Packing 


On February 2, 1960, the Bureau of Motor Carriers issued Admin- 
istrative Ruling No. 115 to answer the question whether a motor common 
carrier of household goods may furnish a shipper packing or crating 
material for an interstate motor shipment either free or at less than 
cost. The ruling also answered the question whether the carrier may 
deliver packing material to the shipper’s premises without charge. 

The Bureau gave a negative answer to the two questions, both as to 
the carrier or its agents. Section 217 of the act requires motor carriers 
to file tariffs showing their charges for transportation and for all services 
in connection therewith, and prohibits the extension of any privileges or 
facilities for transportation in interstate or foreign commerce except as 
specified in their tariffs. Section 176.4 of the household goods carriers 
regulations (49 CFR, § 176) requires the statement of separate charges 
for each accessorial service and prohibits charges at less than the cost 
of performing the service. 


—752— 








, —_— ee oe 















APRIL, 1960 753 








Administrative rulings by the Bureau are tentative and provisional 
and made in the absence of authoritative Commission decision on the 
subject. 


Conversion Denied to Non-Operator 


Since conversion determination under section 212(c) is based on 
operations performed by the carrier as authorized by its existing 
permits, there is no basis for making a determination where no opera- 
tions are being conducted. So ruled Division 1 in MC-69239 sub 2, 
Rausch Transportation Company, Inc., Conversion Proceeding, decided 
January 21, 1960, following the dictum in 7. T. Brooks Trucking Co., 
Inc., Conversion Application, 81 M. C. C. 561, 577. But compare balance 
of discussion in Brooks case at pp. 577-78 on dormancy. For discussion 
of this and related problems in conversion cases, see Note, Conversion 
of Motor Carriers from Contract to Common Under Section 312(c) of 
the Interstate Commerce Act, 107 U. Pa. L. Rev. 1150 (1959). 

In the embraced revocation proceeding (MC-C-2455), the division 
held that the Commission has the power to revoke a permit for, among 
other reasons, lack of operations. See Lane—Revocation of Permit, 
52 M. C. C. 427. 


Process Agents 


By report and order dated January 28, 1960, Division 1 prescribed 
regulations with respect to the designation of process agents by motor 
carriers and brokers. Ex Parte No. MC-58, Regulations Governing 
Designation of Process Agents by Motor Carriers and Brokers. The 
regulations prescribe the form and provide for blanket designations 
from association or corporation lists, define persons eligible to be desig- 
nated as agents, and describe the conditions under which carriers and 
brokers must designate agents. 

Two particular problems which the regulations were designed to 
meet arise out of the incidental charter rights under section 208(c) of 
the Act and the problem of termination of agency designations. Section 
174a.4(a) of the new regulations requires passenger carriers to designate 
agents for each state to which they hold out to transport charter parties 
under 208(¢c), and for traversal states. Because of the language of 
section 221(c) of the Act and the need to protect the public from prema- 
ture terminations of agency for the service of process, the regulations 
authorize the cancellation or change of designation only by the filing 
of a new designation. 

The new regulations were ordered to become effective March 31, 1960. 

Lighting Reguiations 

By order dated January 25, 1960, in Ex Parte No. MC-40, Qualéfica- 
tions and Maximum Hours of Service of Employees of Motor Carriers 
and Safety of Operation and Equipment, the Commission prescribed new 


and amended regulations governing the lighting of motor vehicles. The 
order is scheduled to become effective August 1, 1960. 
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Notes 


Authority to transport ‘‘dairy products’’ does not include imitation 
whipped cream manufactured basically from vegetable oil and water 
with seasoning and coloring and, in some instances, flavoring added 
(I. & S. No. M-12866, Whipped Cream—Chicago, Ill., to Southern Terri- 
tory, 2-15-60) . . . forms imprinted with protesting carrier’s name and 
having appropriate spaces for information on placing order, loading and 
delivering freight, and for names of shipper, consignee, and carrier, 
filled in as carbon copies of originals, are themselves pertinent evidence 
and need not be supported by original bills of lading (MC-115523 sub 
27, Clark Tank Lines Company Extension—Billings, Montana, 2-15-60) 
. . . denying conversion because the authority changed hands subse- 
quent to the legislative effective date would not carry out the purpose 
of the 1957 legislation which was ‘‘to preserve, or to reinstate, the 
distinction between common and contract carriage.’’ (MC-116955 sub 1, 
Steel Haulers, Inc., Conversion Proceeding, 2-15-60) . . . acquisition 
protestant alleging loss of traffic has burden of presenting concrete evi- 
dence rather than conjectural or speculative data or mere apprehension 
(MC-F-6786, Quinn Freight Lines, Inc.—Control and Merger—Roland 
C. Ames Mtr. Trans., Inc., 2-23-60) (following New Dixie Lines, Inc.— 
Control—Jocie Motor Lines, 75 M. C. C. 659, 667-68) . . . authority to 
transport ‘‘foodstuffs, raw and manufactured’’ authorizes the trans- 
portation of crude soybean oil (I. & 8. No. M-12361, Soybean Oil—Ohio 
and Indiana to Middle Atlantic Territory, 2-16-60) . . . Commission’s 
section 205(d) subpoena power is not available to facilitate a section 
220(d) inspection (In re Interstate Dress Carriers, Inc., 14 Fed. Car. 
Cases, 81,294, S. D. N. Y., Jan. 19, 1960) . . . a regular passenger serv- 
ice cannot, by definition, properly be conducted only when there occur 
advertised special events to which the general public is invited (MC- 
1501 sub 169, The Greyhound Corporation Extension—Reno Hot Springs 
Junction, Nevada, 2-11-60) ... 
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0. REGULATION * 
02. Federal Regulation 
02.0 Interpretation of Act 


02.00 Generally 


02.00 Provision for “grandfather” rights on exempt commodities 
when transported in mixed truckloads with commodities made non-exempt 
under sec. 7 of Transportation Act of 1958 does not constitute change in 
sec. 203(b)(6), but is merely necessary application of existing provisions 
of that section to situation created under sec. 7. I & S M-12141, Various 
Commodities—Bet. Points & Places in U. S., .... I. C. C. ...., 2-1-60, 
Div. 3. 


02.1 National Transportation Policy 


02.14 Sound Economic Conditions 


02.14 One of objectives set forth in National Transportation Policy 
is to foster sound economic conditions in transportation. If scale rates are 
increased by 3 percent, respondents will be in same competitive position 
vis-a-vis unregulated carriers which they occupied when scale was put into 
effect, and we shall require that they be increased to that extent in interest 
of preserving needed revenues. I & S M-11181, Meats, Packinghouse Prod- 
ucts—Midwest to Coast, .... I. C. C. ...., 2-4-60, Commission. 


04. Exempt Operations 
04.0 Agricultural 
04.038 Nonexempt Articles 


04.03 Some of commodities are shown as “nonexempt” in ruling 
No. 107, and clearly do not qualify as ‘‘grandfather’” commodities. These 
include roasted coffee beans, flour and frozen fruit purees. Others, such 
as fresh cider, milk curds, and cold-pack apple sauce, appear to be manu- 
factured products of agriculture and thus nonexempt. Still others, such as 
frozen apple sauce, frozen fruit juices, and frozen french fried potatoes, 
which might appear to be embraced within terms “frozen fruits’? and 
“frozen vegetables,” require application of certain criteria which Commis- 
sion has observed in proceedings of this nature in order to determine 
whether a particular product is an agricultural commodity or manufactured 
product thereof. Among these criteria is ‘continuing substantial identity” 
test announced in 351 U.S. 49. 

Such commodities as potato chips, frozen vegetable dinners, pickled 
cucumbers, french fried onions, and onion rings could not, under “continu- 
ing substantial identity’ test, be considered “grandfather” commodities. 
I & S M-12141, Various Commodities—Bet. Points & Places in U. S., .... 
i. CG. GC. .. 209 Skee, Der. S. 


04.2 Transportation by Water 

04.20 Generally 

04.20 As it is desirable that waterways be utilized to benefit greatest 
number of people, it is proper to authorize widest scope of operations com- 
patible with circumstances here disclosed. W-431, Sub 4, Sioux City & 
New Orleans Barge Lines, Inc. Ext.—Towage, .... I. C. C. ...., 1-25-60, 
Div. 1. 
04.22 Combination with Nonexempt Articles 

04.22 When shippers’ barges are transported in mixed tows with regu- 
lated traffic, transportation thereof is not within exemption provided by 
sec. 303(b) of Act, irrespective of contents of barges. W-431, Sub 4, Sioux 
City & New Orleans Barge Lines, Inc. Ext.—Towage, .... I. C. C. ...., 
1-25-60, Div. 1. 


* References to mimeographed decisions which are not to be printed in full in 
Commission reports are to docket number and date. Table of Cases at end of Index. 
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04.25 Towage 


04.25 Considering clear need shown for an additional towing service 
on considered waterways, and increased efficiency of applicant’s overall 
transportation service, grant of towing authority as proposed is required 
by public convenience and necessity. Compare 285 I. C. C. 777. W-481, 
Sub 4, Sioux City & New Orleans Barge Lines, Inc. Ext.—Towage, 

I, C. C. ...., 1-26-60, Div. 1. 


05. Types of Carriage 


05.0 For-Hire Carriers 
05.00 Generally 


05.00 In summary, and viewed as a whole, it is abundantly clear that 
motor service performed by Mumbys is not incidental to or in furtherance 
of a bona fide commercial enterprise other than transportation. Rather, 
their motor operations, while clothed with a number of characteristics of 
nontransportation business enterprises designed to obscure their real pur- 
pose, constitute real and primary business of Mumbys. Viewed from any 
angle, their business consists of providing transportation for hire. To con- 
clude otherwise would be to look merely to form and not to effect and sub- 
stance of their business. MC-C-2189, E. E., Marjorie G. & E. B. Mumby— 
Investigation of Operations, .... M. C. C. ...., 1-21-60, Div. 1. 


05.00 Determination of whether transportation is private or for-hire 
carriage under Act must be made on basis of transporter’s primary busi- 
ness. It is unlawful for a carrier to transport property by motor vehicle, in 
interstate or foreign commerce, unless there is in force with respect to 
such transportation a certificate or permit issued by Commission, or unless 
such transportation is within scope, and in furtherance, of a primary busi- 
ness enterprise other than transportation. 42 M. C. C. 193, and 51 M. C. C. 
65. This principle has been adopted explicitly in sec. 203(c) of Act. MC- 
C-2189, E. E., Marjorie G. & E. B. Mumby—lInvestigation of Operations, 

- M.C. C. ...., 1-81-60, Div. 1. 


05.1 Common Carriers 
05.10 Generally 


05.10 Applicant seeks to serve at least 17 shippers; and there is no 
evidence to show that his proposed service is designed to meet any of ship- 
pers’ distinct requirements; that he would assign any equipment exclusively 
to any of supporting shippers; or that applicant would be assured any defi- 
nite amount of traffic. On contrary, applicant’s proposed operation appears 
to be type of service which would be held out, and would be accorded, to 
any shipper of considered traffic. In circumstances, proposed operation 
does not fall within terms of definition of a contract carrier in sec. 203 
(a) (15) of Act, and, therefore, it is concluded that it is common carriage. 
MC-118962, E. G. Menelaus Cont. Car. App., 2-17-60, Div. 1. 

05.10 Inasmuch as proposed operation is not designed to meet special 
needs of particular shippers nor otherwise appears to fall within definition 
of a contract carrier in sec. 203(a)(15) of Act, it is common carriage. 
MC-101093, Sub 12, Harold Baker (now retitled Baker Hi-Way Exp. Inc.) 
Ext.—Tuscarawas County, 2-8-60, Div. 1. 


05.2 Contract Carriers 
05.20 Generally 


05.20 Proposed operation is that of a contract carrier inasmuch as 
applicant will serve only one shipper under authority sought, will assign 
to shipper’s exclusive use a fleet of equipment, and will design such equip- 
ment to meet shipper’s particular needs. MC-117637, E. B. Matlack, Inc. 
Cont. Car. App., .... M.C. C. ...., 2-12-60, Commission. 
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05.21 Specialization 


05.21 Existing carriers commonly transport beer and wine and have 
considerable experience in handling and transportation of such commodi- 
ties. Accordingly, no finding is warranted herein that nature of considered 
commodities is such that contract rather than common carrier service is 
required for proper transportation thereof. MC-117886, J. B. Stewart 
Cont. Car. App., 2-1-60, Div. 1. 


05.23 Number of Patrons 


05.23 Applicant does not hold out his service to public generally, but 
has furnished and is continuing to provide a service designed to meet dis- 
tinct needs of only one shipper. It is clear, therefore, that continuance 
of applicant’s past operations, if authorized, would be that of a contract 
carrier by motor vehicle as that term is defined in sec. 203(a)(15) of Act, 
as amended. MC-115942, Sub 2, Digby Lafferty Cont. Car. App., 

M. C. C. ...., 2-56-60, Div. 1. 


05.9 Private Carriers 
05.90 Generally 


05.90 MC-C-2189, E. E., Marjorie G. & E. B. Mumby—Investigation 
of Operations, .... M. C. C. ...., 1-21-60, Div. 1. (Please See 05.00, 
Same Title) 


05.93 Goods Purchased & Sold 


05.93 It is clear that prime service which Mumbys render in these 
transactions is furnishing of motor carrier transportation, that purpose of 
its sugar dealings and transportation of sugar is to profit from transporta- 
tion thereof, and that other aspects of its sugar dealings are merely under- 
taken to further its business of furnishing of motor carrier transportation. 
Purchase by Mumbys of sugar transported, extension of credit to them by 
refiners, and by them to their purchasers, do not alter basic fact that they 
are performing transportation for compensation. Mumbys, by quoting a 
single delivered price on truckload shipments direct from refineries and 
refraining from itemizing a separate transportation charge, do not change 
fact that their markup is really price to their customers of transportation 
furnished by them. 

Whether a purported dealer in any commodity warehouses, and then 
resells, such commodity to warehouse customers is only one of a number of 
elements bearing upon true nature of actual operation conducted. MC-C- 
2189, E. E., Marjorie G. & E. B. Mumby—Investigation of Operations, .. 
m. ©. ©. ...2 09 aun b-OU, Inv. i. 


1. PROCEDURE 
11. Proceedings 


11.8 Reparation 
11.81 Rail—Generally 


11.81 Issuance of test permits at discretion of defendants is their 
method of determining adequate packing specifications for future. If de- 
fendants were subjected to claim for reparation after expiration of per- 
mits, should test specifications be subsequently adopted in whole or in part, 
they would be reluctant to issue such permits. This would not be in best 
interest of either shippers or carriers. No. 80042, Northwest Furniture 
Mies.’ Assn., Inc. v. Atchison, T. & S. FV. By. Oo., .... 1. GC. CG. ..ce, 
2-11-60, Div. 2. 


11.9 Limitation of Reparation Actions 
11.92 Beginning of Period 


11.92 Shipments not covered by informal complaint and made more 
than 2 years prior to filing of formal complaint are barred. No. 88074, 
North American Smelting Co. v. Baltimore & O. R. Co., .... I. C. C. 
1-22-60, Div. 2. 
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12. Officers 


12.3 Joint Boards 
12.38 Waiver by State 


12.33 Board member from Florida did not appear at hearing and 
thereby State of Florida waived its right to participate further in this 
proceeding. Failure of member of joint board to participate does not affect 
duty and power of remaining member or members of board. Under sec. 
205(b) of Act, when only one member of board participates in hearing, 
such member constitutes a quorum and has full authority to consider appli- 
cation. Since State of Florida did not participate in hearing, it then was 
incumbent upon remaining board member to issue report accompanied by 
recommended order. MC-118690, Mae O. Willis Com. Car. App., 

M. C. C. ...., 1-26-60, Div. 1. 


13. Pleading 


13.7 Amendments 
18.70 Generally 


13.70 Grant of authority to Quickie will not extend territorially be- 
yond scope of its application. MC-112223, Sub 38, Quickie Transport Co. 
Ext.—Fertilizer, 2-8-60, Div. 1. 


14. Process & Notice 


14.2. Upon Applications 
14.20 Generally 


14.20 Application was filed for authority to operate over a regular 
route between Chattanooga and Decatur through Huntsville, serving no 
intermediate points other than those already authorized. Inasmuch as no 
new service points were requested and since applicant already handles a 
considerable volume of traffic from and to these points, fact which must 
have been well known to its competitors, interested parties received ade- 
quate notice that request for alternate route authority might be one of 


matters at issue in this proceeding. MC-76177, Sub 266, Baggett Transp. 
Co. Ext.—Decatur, Ala., 2-10-60, Div. 1. 


14.5 Rulemaking 
14.50 Generally 


14.50 Regulations establishing requirements with respect to designa- 
tion of process agents by motor carriers and brokers prescribed. Ex Parte 
MC-58, Regulations Governing Designation Of Process Agents by Motor Car- 
riers & Brokers, .... M.C.C. ...., 1-28-60, Div. 1. 


15. Parties 


15.1 Proper Parties 
15.16 Protestants 


15.16 An association of motor carriers acts on behalf of its members. 
In proceedings presenting an issue of wide general interest to industry as a 
whole and to all of members of an association (as for example whether a 
particular type of operation would or would not be subject to certificate 
or permit requirements of Interstate Commerce Act), there may be good 
reason why a disclosure of identity of carrier member of an association 
need not be made. But where individual operation of a particular member 
carrier or carriers may be affected by a grant of authority to an applicant, 
carrier or carriers that may be affected are real parties in interest and 
should be named in any protest or notice of intention to oppose an applica- 
tion given by an association of carriers filed under provisions of rule 
1.241(c)(1). 76 M. C. C. 135, 140. MOC-111875, Sub 8, Otto Pirkle Com. 
Car. “Grandfather” App., 1-28-60, Div. 1. 
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15.3 Vicarious Representatives 
15.32 Rate Bureau 


15.32 Respondents and supporting parties objected to appearance and 
participation of Bureau’s counsel on ground that since Bureau’s representa- 
tive declined to state that he appeared on behalf of any particular mem- 
bers, it had failed to show any legitimate interest in these proceedings. 
Under sec. 216(g) of Act, whenever new rates are filed, any interested party 
may file a protest and request an investigation. A tariff bureau has an 
obvious interest in rates of its members and of their competitors. Objection 
was properly overruled. I & S M-11181, Meats, Packinghouse Products— 
Midwest to Coast, .... I. C. C. ...., 2- 4- 60, Commission. 


16. Proof 


16.0 Generally 
16.05 Presumptions 


16.05 Costs are substantially lower than minimum yields anticipated 
from proposed rate. Especially in light of favorable system average costs of 
proponent, instanced out-of-pocket costs, although unsupported by underly- 
ing data, constitute prima facie evidence that proposed rate would be rea- 
sonably compensatory to proponent, which, in view of protestants’ failure 
to adduce evidence to contrary, stands unrebutted. See 302 I. C. C. 170, 
171. I & S M-12645, Iron or Steel Sheet or Strip—Detroit, Mich. to Ohio, 
bene Be ee Qe 6c ecg Oe, ee, oe 


16.1 Issues 
16.10 Generally 


16.10 This proceeding is proper one for determination of lawfulness 
of interline operations performed by vendee and Schultz under latter’s 
operating rights. MC-F-6508, Lewis Cartage Ltd.—Pur. (Por.)—P. J. 
Garvey Carting & Storage, Inc., .... M. C. C. ...., 2-4-60, Commission. 


16.2 Burden of Proof 
16.23 I & S Proceedings 


16.23 There is no statutory burden upon respondent to show that 
these initial rates are just and reasonable. I & S M-12361, Soybean Oil— 
Ohio & Ind. to Middle Atlantic Territory, ....I.C.C. ...., 2-16-60, Div. 3. 


16.3 Official Notice 
16.33 Public Records 


16.33 Official notice of Commission records indicates that applicant 
has no effective contracts presently on file. MC-4021, Sub 1, G. J. Holt 
Conversion App., 2-11-60, Div. 1. 


16.384 Commission Proceedings 


16.34 Although Emery argues in its reply to applicant’s exceptions 
that this portion of its operating authority was not intended to be subject 
to this Keystone restriction, it is noted that in 52 M. C. C. 33, Emery 
agreed to imposition of this restriction in its authority to transport food- 
stuffs, and that its permit was appropriately modified to include this limita- 
aw se Sub 232, Quality Carriers, Inc. Ext.—Corn Syrup, 
2-1-60, Div. 1. 


16.5 Testimony 


16.52 Verified Statements 


16.52 It does not appear that portions of statement under modified 
procedure objected to are based on personal knowledge of individual who 
subscribed to statement, and motion to strike is sustained. I & S M-128386, 
Iron & Steel Articles—Mass. & R. I1., .... I. C. C. ...., 1-27-60, Div. 3. 
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16.7 Admissibility 
16.70 Generally 


16.70 In 279 I. C. C. 171, 175, objections to showing of costs com- 
puted by applying unit costs taken from Commission’s Cost Finding Sec- 
tion’s statement of rail-carload cost scales, and in 67 M. C. C. 98, 99, intro- 
duction of a study from same source by a carrier bureau, were overruled 
with observation that administrative agencies are not bound by ordinary 
judicial rules of evidence. That is particularly so in quasi-legislative pro- 
ceedings of this nature. I & S M-11181, Meats, Packinghouse Products— 
Midwest to Coast, .... I. C. C. ...., 2-4-60, Commission. 


16.75 Hearsay 


16.75 Protestants objected to admission of cost evidence on ground 
that it is based on underlying information furnished by owner-operators in 
questionnaires, but not substantiated by them on this record. In other 
words, protestants assert that data offered are hearsay in that they reflect 
statements made by persons not parties or witnesses in these proceedings, 
and that this evidence should be excluded also because of a lack of oppor- 
tunity for cross-examining those who prepared questionnaires. 


Especially because of varying bookkeeping methods employed by owner- 
operators, there is no reason to believe that production of their records for 
use at hearing and their availability for cross-examination, would have 
produced cost results materially different from those of record. Accord- 
ingly, protestants are not disadvantaged by consideration of disputed mat- 
ters to extent indicated, and objections thereto are overruled. I & S 
M-11181, Meats, Packinghouse Products—Midwest to Coast, .... I. C. C. 
...., 2-4-60, Commission. 


16.75 Prior to initial hearing respondents made survey of summer 
icing costs of four large midwestern packers, which ranged from 28 to 38 
cents. Protestants objected to receipt of this evidence on ground that it 
was hearsay unless offered by packers themselves. To substantiate results 
offered in evidence would require disclosure of volume of packers’ traffic, a 
matter which they regard as business secret and object to revealing. It isa 
common and reasonable practice for carriers to seek information from their 
customers as an aid in resolving pricing and operating problems. While 
evidence could not be accepted as establishing exact icing costs, it is cor- 
roborative of other evidence bearing on matter. Objection properly was 
overruled. No. 32252, Fresh Meats—Transcontinental—Westbound, 

I. C. C. ...., 2-4-60, Commission. 


16.8 Degree or Weight of Proof 
16.80 Generally 


16.80 In light of record made based upon documentary evidence, little 
weight can be afforded oral, self-serving statements of one of vendor part- 
ners that vendor operated between Sioux City and Omaha, or to testimony 
of single supporting shipper who, while able to specifically name three other 
motor carriers which transported its traffic from Sioux City to Omaha 
prior to temporary authority, only expressed “‘belief’’ that vendor had simi- 
larly transported its traffic and even then was unable to recollect period 
during which services were provided. MC-F-6450, Barber Transp. Co.— 
Pur.—C. M. & I. A. Martinson, .... M. C. C. ...., 2-10-60. Div. 4. 


16.81 Damages 


16.81 There is no showing of actual damage suffered by complainant 
such as is required to sustain an award of reparation under sec. 3 of Act. 
See 293 I. C. C. 243, 247. No. 832874, Arkansas Plant Food Co. v. Missouri 
ras. Bm Ge, .... 6G. G. 2.0, Bee, Bee. S 
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17. Hearing 
17.2 Motions 


17.20 Generally 


17.20 A restatement of evidence already of record can in no wise 
prejudice instant complainant, and motion to strike is overruled. No. 30042, 
Northwest Furniture Mfrs.’ Assn., Inc. v. Atchison, T. & S. F. Ry. Co., .... 
I. C. CO. ...., 8-11-60, Div. 2. 


17.4 Reception of Evidence 
17.40 Generally 


17.40 In its report board concluded, in effect, that little credence 
could be given to oral testimony of applicant’s vice-president to effect that 
overnight service presently is being provided by applicant between Madrid, 
on one hand, and, on other, Minneapolis, Chicago, Omaha, and Kansas City, 
because it is not supported by documentary proof. Commission cannot 
agree. No objection was made to such testimony during hearing; compe- 
tency of witness was not challenged; nor was any contrary evidence intro- 
duced. In circumstances, such testimony accepted as substantial and reli- 
able evidence of matter asserted; namely, that applicant is, in fact, provid- 
ing overnight service between aforementioned points over its authorized 
—. MC-21170, Sub 33, Bos Lines, Inc. Ext.—dAlternate Route, 1-26-60, 

wv. i. 


18. Decisions 


18.0 Generally 
18.02 Related Proceedings in Single Report 


18.02 Additional rates were placed under investigation in Nos. 32727 
and 32782, and at a hearing opened on April 7, 1959, parties stipulated, in 
substance, that issues and facts relating to rates concerned were substan- 
tially same as those involved in title proceeding. In accordance with stipu- 
lation, those proceedings also are embraced in this report. I & S M-11181, 
Meats, Packinghouse Products—Midwest to Coast, .... I. C. C. ...., 
2-4-60, Commission. 


18.3 Exceptions 
18.35 Defective 


18.35 While Ace’s exceptions do not conform in every respect with re- 
quirements of Sec. 1.96 of General Rules of Practice, they will be consid- 
ered in this instance, and applicant’s motion is denied. However, counsel 
for Ace is admonished to comply strictly with Rules of Practice in future. 
MC-111159, Sub 83, Miller Transporters, Ltd. Ext.—Urea, 1-27-60, Div. 1. 


2. FRANCHISES 
20. Generally 


20.0 Jurisdiction 
20.09 Restriction Upon Equipment 


20.09 No useful purpose would be served by restricting authority 
herein by requiring that it be handled ‘‘in tank vehicles or other specialized 
vehicles, including hopper or dump vehicles,’ as proposed. Further, prof- 
fered restriction appears ambiguous. Assume that applicants will furnish 
equipment adapted to handle traffic proffered, and thus no attempt will be 
made to limit type of equipment which may be used. MC-112228, Sub 38, 
Quickie Transport Co. Ext.—Fertilizer, 2-8-60, Div. 1. 






AERP a 


strat t 















ieee 


ee 








greens 


APRIL, 1960 





20.4 Prescriptive (Grandfather) 
20.40 Requisite Proof 


20.40 In proceedings under “grandfather” clause only issue is scope 
of “bona fide’’ operations on and since statutory date. To sustain his bur- 
den of proof, an applicant must present evidence of having conducted sub- 
stantial and continuous operations both on and after critical date. Evidence 
of an isolated shipment, or a few sporadic and infrequent shipments trans- 
ported over a period of 4 years does not warrant finding of past bona fide 
operation. MC-117966, J. H. Ranch (now retitled Produce Fwdg. Co.) 
Cont. Car. ‘‘Grandfather” App., 1-29-60, Div. 1. 

20.40 Single shipment to Kenosha prior to May 1, and two shipments 
to Green Bay subsequent to that date are insufficient to establish a pattern 
of operation to justify a grant of authority from and to those points. Simi- 
larly, single pre-May 1, 1958 movement of frozen cherries from Sturgeon 
Bay to Los Angeles does not warrant a grant of any authority. Nor can any 
authority be granted on basis of shipment of cherries from Green Bay to 
Phoenix, after May 1. MC-111375, Sub 3, Otto Pirkle Com. Car. “‘Grand- 
father” App., 1-28-60, Div. 1. 

20.40 Single shipment almost two years prior to May 1, 1958 is not 
sufficient to establish a continuity of bona fide operations. 

Mere “holding out” of service in absence of actual movements is not 
sufficient. 


So-called “‘specialized’’ nature of service does not relieve carrier from 
making proof of actual and substantial movements. MC-2165, Sub 9, Lang- 
don Truck Lines, Inc. Com. Car. App.—Sec. 7(c), 2-1-60, Div. 1. 


20.40 Total absence of traffic for period beginning eight months prior 
to “grandfather” date and continuing to time of hearing precludes finding 
that applicants were in bona fide operation on May 1, 1958, and continuously 
since in movement of this commodity. Same finding is required as to 
bananas. Only shipment of bananas shown to have been transported by 
applicants occurred on July 15, 1958, and moved from New York City to 
Milwaukee. Evidence of one isolated shipment does not warrant finding of 
past bona fide operations; and accordingly, application should be granted 
only to extent set forth in findings. MC-118191, Lonnie & Rose Powell Com. 
Car. “Grandfather” App., 2-17-60, Div. 1. 


20.40 While it is true that number of shipments moving to destina- 
tions other than Phoenix has been small, it is also true that applicant’s 
overall operations are not conducted on large scale. Evidence is clearly 
sufficient to establish that applicant was in bona fide operation as a for- 
hire carrier of bananas on critical date and has continued such operations. 


Single isolated shipment transported to Longview, or three shipments 
to Roswell which moved only after critical date, cannot be said to consti- 
tute necessary proof of bona-fide and continuous operations to those points 
as those terms have been construed by Commission and Courts. MC-117944, 
O. J. Carter Com. Car. “Grandfather”? App., 1-21-60, Div. 1. 


20.40 Since instant applications were filed within 120 days of effective 
date of Act, that is, on or before December 10, 1958, applicant may con- 
tinue operation pending determination of such applications. An important 
distinction, however, is to be observed between situations where an appli- 
cant was in “bona fide operation’ as a for-hire motor carrier on May 1, 
1958, of commodities transportation of which was formerly exempt from 
economic regulation, and those in which an applicant was engaged in such 
Operation on August 12, 1958, effective date of section, but was not engaged 
in such transportation on May 1, 1958. Iu “grandfather” proceedings deal- 
ing with former situation only pertinent evidence is that concerning nature 
and extent of an applicant’s operations on and since critical date and good 
faith of such operations. An ancillary issue arises if there were interrup- 
tions of service, and it must be determined then whether such interruptions 
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were beyond applicant’s control. On other hand, where service was insti- 
tuted after critical date, but on or before August 12, 1958, an application 
to continue such operations must be determined in accordance with provi- 
sions of part II of Act. 


While an obligation, or an offer, to serve certain territory unaccompa- 
nied by proof of actual operation to or from any point in territory is not 
equivalent of “‘bona fide operation” within meaning of sec. 7(c), word “op- 
eration” is not to be too narrowly construed; and where, as here, proof of 
actual operation is consistent with undertaking or obligation under con- 
tract, applicant will be granted authority to serve all points in commercial 
zone of New York City. Compare 28 M. C. C. 703, 706. MC-115942, Sub 2, 
Digby Lafferty Cont. Car. App., .... M. C. C. ...., 2-5-60, Div. 1. 


20.40 Applicant has failed to show substantial movements to sufficient 
number of points in any one State to justify Statewide grants of authority, 
notwithstanding protestant’s lack of objection. As seen, largest number of 
points served in any of States to which shipments moved was four, those 
being in Tennessee. Shipments to such a small number of points in any of 
these States do not establish that applicants were, on May 1, 1958, in “bona 
fide’’ operation to all points in these States. Although it may be a fact 
that applicants held themselves out to serve all points in destination States, 
such holding out does not satisfy requirement of actual rather than potential 
service. MC-117673, G. H. & J. H. Donald Com. Car. “Grandfather” App., 
2-4-60, Div. 1. 

20.40 Clearly, commodities which were non-exempt prior to enactment 
of Transportation Act of 1958 could not have been lawfully transported by 
carriers not having appropriate authority therefor, and could not be basis 
for bona fide operations prerequisite to filing of ‘‘grandfather’”’ applications. 
I & S M-12141, Various Commodities—Bet. Points & Places in U. S. 

i, ©. ©. 20+, Bd-SS, Bev. 8. 


20.40 Precedents interpreting provisions of 1935 Act considered 
equally applicable to administration of similar provisions of Transportation 
Act of 1958; and with respect to term ‘‘bona fide operation” it has been 
consistently held that term connotes substantiality as distinguished from 
incidental, sporadic, or infrequent service. 315 U. S. 475, 478 and 305 
U. S. 263, 266. 


Question of whether or not applicant has been in “bona fide” operation 
since critical date is of no importance in view of conclusion that he was 
not in operation on such date within meaning of statute. MC-117731, O. C. 
Sumner Com. Car. “Grandfather” App., .... M. C. C. ...., 1-27-60, Div. 1. 


20.43 Continuity of Operations 


20.43 As for applicant’s contention that his failure to obtain traffic 
since October 27, 1958 constitutes an interruption of service over which he 
had no control it would appear that it was within applicant’s power to 
compete for traffic which was moving by other carriers. 26 M. C. C. 257. 
MC-117731, O. C. Sumner Com. Car. “Grandfather” App., .... M. C. C. 

, 1-27-60, Div. 1. 


21. Nature & Extent of Operations 


21.0 Generally 
21.02 Duplication—Generally 


21.02 Applicant now holds certain authority for transportation of bulk 
flour duplicative of that here sought. Authority hereinafter granted will 
reflect elimination of such duplications. MC-115757, Sub 14, Bulk Motor 
Transport, Inc. Ext.—Iowa, 2-1-60, Div. 1. 


21.02 To extent grant of authority herein duplicates any authority 
now held by applicant, it shall not be construed as conferring more than 
one operating right. MC-111170, Sub 42, Wheeling Pipe Line, Inc. Ext.— 
Ethylene Dibromide, .... M. C. C. ...., 1-20-60, Div. 1. 
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21.1 Type of Operation 
21.11 Common Carrier 


21.11 There is no evidence of existence of contract between this ship- 
per and applicant, and record indicates that applicant’s service, not only on 
frozen commodities but also on other commodities covered by 203(b) (6) 
exemption, was held out to general public even though named shipper was 
only member to use it for frozen cherry shipments. Under circumstances 
here presented, fact that a service held out generally was used by only one 
shipper does not necessarily confine operation to contract carriage. Compare 
69 M. C. C. 539, 546-7. Applicants’ past operations in transportation of 
frozen cherries were those of a common carrier. MO-118191, Lonnie & 
Rose Powell Com. Car. “Grandfather” App., 2-17-60, Div. 1. 


21.11 Initially to be determined is whether proposed operation would 
be that of a common or contract carrier. Applicant now serves 10 shippers; 
and on record there is no evidence that his service is designed to meet any 
shipper’s distinct requirements, or that any equipment would be assigned 
exclusively to this or any other shipper. On contrary, applicant’s operation 
appears to be type of service which would be held out, and would be ac- 
corded, to any shipper of considered traffic. Concluded that type of service 
which applicant proposed is common carriage. MC-101476, Sub 16, H. N. 
Dahlisten Ext.—Fremont, Neb., 2-2-60, Div. 1. 


21.2 Dual Operations 
21.21 Public & Private 


21.21 Private carrier has advantages of an assured traffic without 
solicitation expense, freedom from expense which public regulation neces- 
sarily entails, and often an overhead or management expense shared with 
commercial enterprise for which hauling is done. A disadvantage which it 
often suffers is lack of well balanced traffic in both directions. If private 
carrier is able to overcome this disadvantage by operating as contract carrier 
in one direction, advantages which it enjoys in its private carriage will 
enable it to compete on better than even terms with exclusively for-hire 
carriers, common or contract. 7 M. C. C. 369. Mixture of private carrier 
and contract carrier operations proposed here will not be consistent with 
public interest and National Transportation Policy and application should 
be er MC-118911, St. Louis Solvents & Chemicals Co. Cont. Car. App., 

ee. fo rs 1-22-60, Div. 1. 

as Since two types of operations are conducted independently, this 
mixture of public and private carrier operations is not objectionable. Ap- 
propriate conditions will, however, be attached to authority granted herein 
to insure that applicants’ for-hire and private operations will continue to be 
separately conducted in future. MC-118191, Lonnie & Rose Powell Com. 
Car. “‘Grandfather”’ App., 2-17-60, Div. 1. 


21.21 Ordinarily it is practice to require carrier to conduct for-hire 
operations separately in every respect from private carriage. Here, how- 
ever, applicants’ direct service to proposed destination territory will be only 
available service of that type, and it does not appear that their separate 
enterprises will be interdependent or result in any unfair practices. In 
these circumstances Commission will not require separate use of applicants’ 
vehicles in their for-hire and private operations. MC-119100, J. C. Stanley 
& Theril Reedy Cont. Car. App., .... M. C. C: ...., 1-28-60, Div. 1. 


21.22 Common & Contract 


21.22 Applicant’s contract carrier operation will not be inconsistent 
with its obligations as a common carrier and, with reservation in findings 
herein of a right to impose conditions or limitations in future as may be 
found necessary, holding by applicant of certificates it now holds and of 
permit granted herein is consistent with public interest and National Trans- 
portation Policy. MO-117637, E. B. Matlack, Inc. Cont. Car. App., .... 
M. C. C. ...., 2-12-60, Commission. 
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21.4 Joinder of Authority 
21.40 Generally 


21.40 Right of motor common carriers to tack or combine separate 
grants of authority at common points limited to “the site of’? military reser- 
vations and, by implication, industrial plants or installations was recognized 
in 52 M. C. C. 248. MO-111170, Sub 42, Wheeling Pipe Line, Inc. Ext.— 
Ethylene Dibromide, .... M. C. C. ...., 1-20-60, Div. 1. 


21.42 Restrictions 


21.42 Commission is reluctant to impose restrictions on common car- 
rier authority in absence of compelling reasons therefor. None are found 
here. MOC-92983, Sub 352, Eldon Miller, Inc. Ext.—Fats & Oils, 1-27-60, 
Div. 1. 


21.42 While applicant’s representative stated his company would have 
no objection to restriction against tacking separate grants of authority with 
each other and with applicant’s existing authority, generally grants of com- 
mon carrier authority are not so encumbered except for good cause. In 
this case there has been no showing as to adverse effect which would result 
from omission of restriction. 73 M. C. C. 538. MC-115757, Sub 14, Bulk 
Motor Transport, Inc. Ext.—Iowa, 2-1-60, Div. 1. 


21.5 Points Authorized 
21.54 Specified Plants 


21.54 Asa general proposition, Commission does not favor restricting 
a grant of common-carrier authority to a plant site, but here such a limita- 
tion provides only suitable method for identifying location where service is 
needed without granting county-wide authority. MO-111170, Sub 42, 
Wheeling Pipe Line, Inc. Ext.—Ethylene Dibromide, .... M. C. C. 
1-20-60, Div. 1. 


21.56 Commercial Zones—Generally 


21.56 In sixth supplemental report, 54 M. C. C. 21, Div. 5 found that 
a certificate authorizing service at a particular municipality shall be con- 
strued as authorizing service at points within commercial zone of that 
municipality, except where exemption provided by sec. 203(b)(8) has been 
removed. Ex Parte MC-37, Commercial Zones & Terminal Areas (Ravens- 
wood, W. Va. Commercial Zone), .... M. C. C. ...., 1-22-60, Div. 1. 


21.56 Authority to serve Chicago carries with it right to serve com- 
mercial zone thereof. MC-10629, Sub 6, North Exp., Inc. Conversion Pro- 
ceeding, 2-1-60, Div. 1. 


21.56 Because authority of opposing carrier is limited to points in 
Missouri, it may not serve Kansas City, Kans., even though that point is in 
Kansas City, Mo., commercial zone. See 54 M. C. C. 21, 92, and 96. 
MC-92983, Sub 310, Eldon Miller, Inc. Ext.—Kansas City, .... M. C. C. 

., 1-21-60, Commission. 


21.57 Commercial Zone Formula 


21.57 Inasmuch as population-mileage formula method of establishing 
zone limits here would no longer be applicable once zone is described speci- 
fically herein, any expansion of present zone limits here which would estab- 
lish a zone embracing less than an area which would be established by 
application of population-mileage formula would have anomalous and un- 
desirable effect of barring such enlargement at completion of 1960 census. 
Ex Parte MC-37, Commercial Zones & Terminal Areas (Ravenswood, W. Va. 
& Commercial Zone), .... M. C. C. ...., 1-22-60, Div. 1. 


21.58 Commercial Zones—Application 
21.58 It is not intended that every cluster of dwellings, residential 
or industrial settlement, collection of farms, housing project, or real estate 


development will be considered an unincorporated community as that term 
is used in Commercial Zones cases, 54 M. C. C. 21, 102. See 78 M. C. C. 
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791. Not only does Brooks lack a post office, but it is clear from record that 
it has nothing that could be termed a business center as that term is 
generally recognized. It has no store or other commercial buildings; only 
several rural dwellings surrounded by farm land. Concluded, therefore, 
that Brooks is not an unincorporated community as contemplated by 
Commercial Zones cases. MC-665, Sub 59, Missouri-Arkansas Transp. Co, 
Ext.—Neodesha, Kan., .... M. C. C. ...., 2-83-60, Div. 1. 


21.59 Commercial Zones—Specific 


21.59 Upon notice of proposed rule making and investigation after 
petition filed, limits of zone adjacent to and commercially a part of Ravens- 
wood, W. Va., within meaning of sec. 203(b)(8) of Act, redefined in certain 
respects. Prior reports, as pertinent herein, 46 M. C. C. 665 and 54 M. C. C. 
21. Ex Parte MC-37, Commercial Zones & Terminal Areas (Ravenswood, 
W. Va. Commercial Zone), .... M. C. C. ...., 1-22-60, Div. 1. 


21.6 Equipment Operated 
21.62 Tank 


21.62 Respondent’s rates apply only on raw and manufactured food- 
stuffs. Soybean oil is a vegetable oil used primarily as a foodstuff. 281 
I. C. C. 117, 118. Respondent’s operating authority is not restricted to 
service in tractor-trailers of certain type. Thus, it may transport raw and 
manufactured foodstuffs in tank-trucks and tank-trailers. Compare 47 
M. C. C. 496. I & S M-12361, Soybean Oil—Ohio & Ind. to Middle Atlantic 
Territory, ....I.C.C. ...., 2-16-60, Div. 3. 


21.7 Service Authorized 
21.72 Kind of Shipment 


21.72 40-foot pipe, in view of length, is embraced within authority 
of heavy haulers. 

There is a twilight zone within which same commodities properly may 
be transported by general-commodity carriers which has an exception or 
limitation against hauling commodities requiring special equipment, and 
also by a heavy hauler. 53 M. C. C. 277 at 297. 


Heavy haulers are not authorized to transport mixed shipments of 
20-, 30-, and 40-foot pipe. However, transportation of 40-foot pipe is 
properly within scope of both heavy hauler (authorized to transport com- 
modities of unusual size) and general-commodity carriers whose authority 
excepts commodities requiring special equipment, provided general-com- 
modity carrier does not utilize special vehicular equipment. 

Sub 7, Ploof Transfer Co., Inc. Ext.—Aluminum Pipe 
2-12-60, Div. 1. 


21.74 Kind of Vehicle to be Transported 


21.74 Authority for return of empty shipper-owned vehicles was found 
required in 74 M. C. C. 87 and 76 M. C. C. 181. These cases have been 
reopened for reconsideration on this issue. Following rule of cited cases, 
until such time as issue is finally determined, specific authority for return 
transportation of shipper-owned vehicles is granted herein. MO-1158381, 
Sub 17, Truck Transport, Inc. Ext.—St. Louis, Mo.—E. St. Louis, Dl.— 
Commercial Zone, 1-22-60, Div. 1. 


21.8 Conversion of Operation 
21.81 Contract to Common 


21.81 In order to qualify for a common carrier certificate in lieu 
of presently-held permits under sec. 212(c) of Act, a contract carrier’s 
operations, on date this subsection takes effect, must not conform to definition 
of contract carrier as set forth in sec. 203(a)(15) of Act, must be those of 
a common carrier, and must otherwise be lawful. MC-79082, Sub 1, Morris 
Cohen Conversion Proceeding, .... M. C. C. ...., 1-22-60, Div. 1. 
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21.81 There will be no restriction against interchange of traffic. 

Where possibility of tacking separately stated operating rights exists, 
restrictions against such joinder should be imposed in all certificates issued 
pursuant to sec. 212(c) proceedings. It was there held that to authorize 
a converted carrier to perform through service over a combination of its 
present routes would be akin to authorizing transportation, as a common 
carrier, of traffic between points or territories not previously authorized by 
that carrier’s permits; and that such a result would be contrary to sec. 
212(c) and would fail to insure substantial parity between past and future 
operating rights. Under circumstances, and in view of tacking possibilities 
in applicant’s permit, a restriction against such joinder will be imposed 
herein. MC-10629, Sub 6, North Exp., Inc. Conversion Proceeding, 2-1-60, 
Div. 1. 


21.81 Considering nature of commodities described in applicant’s per- 
mits, its holding out to public generally, its method of operations, and num- 
ber of persons it serves, it is clear that operations conducted are those of 
common carrier and not contract carrier. Restrictions against interchange 
of traffic should not be imposed in certificates granted to converted carriers 
in sec. 212(c) proceedings. Right of interchange is privilege stemming 
from and incidental to a converted carrier’s new common carrier status. 
Accordingly, no restriction against interchange of traffic with other com- 
mon carriers will be imposed in grant of authority herein. Restrictions 
against tacking should be imposed in certificates issued to converted car- 
riers where possibilities for tacking separate authorities exist. Therefore, 
such a restriction will be imposed in certificate to be issued to this applicant. 


Where only portions of a carrier’s operating authority are dormant, de- 
termination of carrier’s status should be made from a consideration of its 
overall operations as actually conducted on critical date, and conversion 
authorized where such operations are found to be those of a common car- 
rier. MC-9770, Sub 8, M & M Hauling & Distributing Co. Conversion Pro- 
ceeding, 2-9-60, Div. 1. 

To Same Effect: 


MC-111478, Sub 11, Oil Carriers Co. Conversion Proceeding, 2-10-60, 
Div. 1. 


21.81 In order to qualify for a common carrier certificate in lieu of 
presently-held permits, under sec. 212(c) of Act, a contract carrier’s opera- 
tion must not conform to definition of a contract carrier as set forth in sec. 
203(a)(15) of Act, must be those of a common carrier, and must be other- 
wise lawful. 


With regard to outstanding permit in No. MC-112306 (Sub-No. 7), ap- 
plicant, on August 22, 1957, was performing services under a single con- 
tract. It necessarily follows that those of its vehicles used solely for trans- 
portation of fertilizer were devoted exclusively to use of Summers. Because 
applicant’s operations conform to definition of contract carrier as set forth 
in sec. 203(a)(15) of Act, as amended, it is not entitled to certificate of 
public convenience and necessity in lieu of its outstanding permit in No. 
MC-112306 (Sub-No. 7). MC-112306, Sub 10, C & R Transfer Co. Conver- 
sion App., 1-27-60, Div. 1. 

To Same Effect: 


MC-104748, Sub 1, Lawrence & Sidney Sacks Conversion Proceeding, 
1-25-60, Div. 1. 


21.81 Proceeding under 212(c) of Act is presently pending to deter- 
mine whether applicant’s operations under its outstanding permits are 
those of common or contract carrier. It would, therefore, be inappropriate 
at this time to issue permanent authority herein, and following practice in 
handling other recent contract carrier applications, findings will authorize 
grant of interim authority, with provision for issuance, after applicant’s 
status has been finally determined in sec. 212(c) proceeding, of whatever 
form of permanent authority is then appropriate. MC-66277, Sub 4, Arrow 
Freight Lines, Inc. Ext.—38 States, 2-3-60, Div. 1. 
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21.81 Where no service is being provided necessary finding that 
applicant’s operations are those of common carrier and are otherwise lawful 
cannot be made, and conversion cannot be authorized. MC-4021, Sub 1, 
G. J. Holt Conversion App., 2-11-60, Div. 1. 


22. Commodity Authority 
22.0 Generally 


22.01 Interpretation 


22.01 Authority to transport a particular commodity includes 
authority to transport that same commodity in shipper owned vehicles. 
MC-115331, Sub 17, Truck Transport, Inc. Ext.—St. Louis, Mo.-E. St. Louis, 
Ill.—Commercial Zone, 1-22-60, Div. 1. 


22.5 Semi-Processed Material 
22.52 Refined Petroleum & Oils 


22.52 In 66 M. C. C. 806, it was found that anhydrous ammonia pro- 
duced by Grace Chemical Company is obtained from combination of nitrogen 
and hydrogen and is not a petroleum product. MC-111159, Sub 83, Miller 
Transporters, Ltd. Ext.—Urea, 1-27-60, Div. 1 


22.52 According to Condensed Chemical Dictionary, ethylene is a 
petroleum derivative, normally obtained from cracking of petroleum and 
natural gas; it is also listed as a petroleum product in appendix XIII to 
report in Description case. Ethylene diamine and ethylene dichloride, two 
commodities closely related in molecular structure and derivation to ethyl- 
ene dibromide, are likewise listed in appendix XIII. In circumstances, 
ethylene dibromide may properly be described as petroleum derivative and 
as such is within Gibbon’s “petroleum products” authority. MC-111170, Sub 
42, Wheeling Pipe Line, Inc. Ext.—Ethylene Dibromide, .... M.C.C. ...., 
1-20-60, Div. 1. 


22.54 Industrial Chemicals & Acids 


22.54 Varnishes and lacquers which Lilly Varnish Company presently 
ships in drums from Indianapolis are sold to that company’s customers as 
end products which do not require further processing. They are not liquid 
chemicals within meaning of Maxwell case, 63 M. C. C. 677, and thus may 
not be transported under Refiner’s “liquid chemicals” authority. MC-108678, 
Sub 34, Liquid Transport Corp. Ext.—Varnishes, 1-25-60, Div. 1. 

22.54 Generic description ‘‘chemicals’”’ includes acids, therefore, find- 
ings need not include acids in commodity description. See 69 M. C. C. 
507. Additionally, since some of products which are dealt in by support- 
ing shipper are in a dry state or their movement would not otherwise be 
covered by a grant of authority to transport chemicals as defined in 63 
M. C. C. 677, findings will authorize transportation of chemicals, in bulk, 
without reference to Maxwell definition, which will permit transportation of 
both liquid and dry chemicals, thereby meeting supporting shipper’s needs. 
MC-92983, Sub 310, Eldon Miller, Inc. Ext.—Kansas City, .... M. C. C. 

.., 1-21-60, Commission. 


22.57 Fertilizer 


22.57 Insofar as liquid urea is used as a fertilizer, applicant may 
transport it under its liquid fertilizer and fertilizer solution authorities. 
However, if it is to be used for manufacture of feed or for some industrial 
purpose, its transportation is beyond scope of applicant’s present authority. 
MC-111159, Sub 838, Miller Transporters, Ltd. Ext.—Urea, 1-27-60, Div. 1. 

22.57 All testimony of supporting shippers concerns three commodi- 
ties, phosphate, superphosphate, and diammonium phosphate. Consequently 
no need has been shown for grant of broader fertilizer or fertilizer ingredi- 
ents authority sought. However, rather than granting merely ‘“‘phosphate,”’ 
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or three specific commodities above, description “phosphate and phosphate 
compounds” would be more apt. This description covers three specific 
commodities, and in addition has benefit of greater flexibility if other phos- 
phate compounds are shipped. MC-112223, Sub 38, Quickie Transport Co. 
Ext.—Fertilizer, 2-8-60, Div. 1. 


22.8 Necessaries 
22.83 Meat, Poultry, Dairy Products 


22.83 Considered commodity is manufactured from basic ingredients 
of vegetable oil and water, with seasoning and color added, somewhat simi- 
lar to manufacture of oleomargarine from same basic ingredients. In some 
instances, this imitation whipped cream is sweetened slightly and flavored 
with vanilla. It is intended for same uses as whipped cream, in topping 
for strawberry shortcake, filling and topping for pies, and topping for ice 
cream sundaes. Commodity is not embraced by authority to transport 
dairy products. I & S M-12866, Whipped Cream—Chicago, Ill. to Southern 
Territory, ....I.C.C. ...., 2-15-60, Div. 2. 


23. Qualification of Applicant & Providence of Operation 


23.6 Unauthorized Operations 
23.60 Generally 


23.60 Applicant not only operated beyond scope of his temporary 
authority, but also beyond scope of application for such authority. In light 
of these flagrant unauthorized operations, a finding that applicant is fit to 
conduct proposed operations is not warranted. MC-117363, D. E. Hay Com. 
Car. App., .... M.C.C. ...., 2-4-60, Div. 1. 


23.60 In view of an increasing number of cases of this type coming 
before Commission, and frequency with which commodity involved in such 
cases is sugar or another fungible such as flour, it is deemed necessary to 
direct a cease and desist order in this proceeding to all persons interested in, 
or affected by, unlawful practices of parties actually operating as carriers, 
as well as to those parties themselves. There is no merit to argument of 
certain noncarrier respondents that proceeding should be dismissed as to 
them because they have already discontinued their participation in described 
violations. MC-C-2189, E. E., Marjorie G. & E. B. Mumby—Investigation of 
Operations, .... M.C.C. ...., 1-21-60, Div. 1. 


23.62 Good Faith 


23.62 Applicants’ past performance of interstate operations without 
appropriate authority therefor is not condoned and they are hereby admon- 
ished to refrain from such operations in future. However, applicants’ un- 
authorized interstate operations were conducted in honest belief that no 
specific authority was required therefor, and not in wilful defiance of pro- 
visions of Act. Accordingly no finding is warranted on this record that 
applicants are not fit to perform proposed operations. MC-118487, C. P & 
C. G. Shane Com. Car. App., 1-28-60, Div. 1. 


23.62 At all times prior to May 7, 1959, when investigation proceed- 
ing was instituted, applicant’s operations have been performed under a bona 
fide color of right; and it has been diligent in testing that right and apply- 
ing for appropriate authority when it first became aware that its operations 
might be considered unauthorized. Its application should not, therefore, 
be denied on basis of a finding of unfitness. MC-665, Sub 59, Missouri- 
Arkansas Transp. Co. Ext.—Neodesha, Kan., .... M. C. C. ...., 2-3-60, 
Div. 1. 


23.7 Past Violation of Laws or Regulations 


23.70 Generally 


23.70 Applicant is admonished that in operation of its leased equip- 
ment, it must maintain compliance with Commission’s rules and regulations 
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pertaining to leasing and augmenting of equipment. MC-31879, Sub 8, 
Exhibitors Film Delivery & Service Co., Inc., Ext.—Cosmetics, 2-15-60, 
Div. 1. 


24. Need for Proposed Operation 


24.0 Generally 
24.01 Requisite Proof 


24.01 Inasmuch as applicant had failed to establish that existing 
water carrier services cannot, or will not, meet reasonable transportation 
requirements of shipper between points involved, application should be de- 
nied. W-1109, Sub 1, Indian Towing Co., Inc. Cont. Car. App., .... I. C. C. 
.++e, 1-21-60, Div. 1. 

24.01 It has been consistently held by Commission that an applicant 
for operating authority has affirmative burden of establishing that there is 
a need for its proposed transportation service, irrespective of any incidental 
or ancillary privileges, which existing carriers, if any, either are unable or 
unwilling to meet in an adequate and satisfactory manner. MC-73262, 


Sub 11, Merchants Freight System, Inc. Ext.—Ohio., .... M. C. C. ...., 
2-5-60, Div. 1. 


24.01 In proceedings of this type, particularly where broad area- 
wide authority is sought, an applicant must establish by clear affirmative 
evidence that a need for service exists. Applicant has failed to meet this 
burden. MC-101093, Sub 12, Harold Baker (now retitled Baker Hi-Way 
Exp. Inc.) Ext.—Tuscarawas County, 2-8-60, Div. 1. 


24.01 It is essential in proceedings of this type to show that a definite 
and substantial need exists for proposed service before any authority may 
be granted. MC-118962, E. G. Menelaus Cont. Car. App., 2-17-60, Div. 1. 


24.01 Burden of proof is with applicant to establish with substan- 
tial evidence that proposed service would serve a public need, and unwilling- 
ness or inability of authorized existing carriers to meet reasonable needs 
(present or future) of supporting shippers. MC-55236, Sub 34, Olson 
Transp. Co. Ext.—Liquid Products to Ohio, 1-22-60, Div. 1. 


24.01 In proceedings of this nature it is incumbent upon applicant to 
establish by convincing evidence that there is a public need for proposed 
operation, and that existing carriers are unable or unwilling to provide such 
service. MO-105813, Sub 38, Belford Trucking Co., Inc. Ext. 

Traffic, 1-21-60, Div. 1. 


24.01 Burden is upon applicant here to establish that a definite and 
substantial need for transportation exists which cannot be met by existing 
carriers. MO-50132, Sub 56, Central & Southern Truck Lines, Inc. Ext.— 
Lumber Products, 2-10-60, Div. 1. 


24.01 In absence of any showing that existing service is not adequate 
to meet reasonable transportation requirements of supporting shippers, 
Commission would not be justified in authorizing an additional competitive 
service. In circumstances, there is no alternative but to deny application. 
MC-117948, L. K. Brown Com. Car. App., 2-1-60, Div. 1. 

24.01 Applicant has failed to sustain burden of establishing a public 
need for proposed service and of showing that existing carriers are un- 
willing or unable to provide such service. All factors considered, a grant of 
authority sought herein is not justified. MO-115162, Sub 49, Walter Poole 
Ext.—Reinforcing Iron & Steel from Mobile, Ala., 2-16-60, Div. 1. 

24.01 Although a broad territorial grant may be predicated upon a 
showing of future need, evidence here is considered too vague and specula- 
tive to justify a territorial grant in excess of that set forth in findings. 
MO-110420, Sub 232, Quality Carriers, Inc. Ext.—Corn Syrup, 2-1-60, Div. 1. 

24.01 It is incumbent upon applicant to establish that a substantial 
present or foreseeable future need for proposed service exists, and that it 
will be utilized. MC-113855, Sub 3, International Transport, Inc. Ext.— 
Buildings, 2-1-60, Div. 1. 
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24.01 While shipper may desire a complete service by a single carrier 
authorized to transport its entire line of products between all points in 
broad territory sought herein, Commission may grant authority sought only 
upon basis of competent evidence showing with a reasonable degree of 
specificity what type and volume of traffic are to be moved, and points of 
origin and destinations to be served, that presently-authorized carriers avail- 
able are unwilling or unable to provide a reasonably efficient and adequate 
service for shipper, and that proposed service is required to meet shipper’s 
reasonable transportation needs. No such showing has been made here. 
MC-1459, Sub 2, O. S. Lowe Ext.—Specified Commodities, 1-22-60, Div. 1. 


24.01 It is apparent that requests for interstate service have been 
made, but results of witnesses’ referrals to existing carriers have either been 
satisfactory or unknown. Lacking such knowledge, it is impossible to evalu- 
ate availability of service in involved area and, therefore, necessity for 
additional authority. In these circumstances, evidence lacks sufficient 
specificity to sustain applicant’s burden of proof. MO-118619, Tismac 
Transporters, Inc. Com. Car. App., 1-25-60, Div. 1. 


24.01 In MC-115162, (Sub 41), wherein same applicant sought author- 
ity to transport cement for his supporting consignees from Ideal’s Mobile 
plant to points in a specified portion of Florida under circumstances sub- 
stantially similar to those involved in instant proceeding, Div. 1 found 
that, despite fact that Ideal did not support that application, applicant had 
sustained his burden of showing need upon basis of his supporting con- 
signees’ reasonable transportation requirements for proposed service, which 
could not be met by existing carriers; that he had established feasibility of 
proposed operation; and that authority sought for transportation of cement 
should be granted. Similar finding is warranted on record herein. MO- 
115162, Sub 87, Walter Poole Ext.—Mobile, Ala., .... M. C. C. 
2-4-60, Commission. 


24.08 Contract Carriage 


24.03 In view of satisfactory service provided by common carriers for 
shipper, it is clear that use of contract carrier service is not essential for 
proper transportation of shipper’s products and that grant of authority 
sought will deprive existing carriers of traffic presently handled by them 
without any showing that their services are inadequate for shipper’s reason- 
able transportation requirements. MC-1459, Sub 2, O. S. Lowe Ext.— 
Specified Commodities, 1-22-60, Div. 1. 


24.03 Applicant has burden here of establishing that proposed opera- 
tion will be consistent with public interest and National Transportation 
Policy. Applicant has failed here to sustain that burden. Denied. MC- 
117886, J. B. Stewart Cont. Car. App., 2-1-60, Div. 1. 

24.03 In determining whether issuance of permit will be consistent 
with public interest and National Transportation Policy, Commission is 
required pursuant to sec. 209(b) of Act, as amended, to consider, inter alia, 
(1) number of shippers to be served, (2) nature of service proposed, (3) 
effect which granting permit would have upon services of protesting carriers, 
(4) effect which denying permit would have upon applicant and/or its ship- 
per, and (5) changing character of shipper’s requirements. MOC-115942, Sub 
2, Digby Lafferty Cont. Car. App., .... M.C. C. ...., 2-5-60, Div. 1. 


24.09 Substitution of Contract for Private Carriage 


24.09 Shippers’ desire to continue their private carrier operations if 
authority sought is denied is not sufficient to justify grant of such authority 
where sufficient existing service is shown to be available to, and has not 
been shown to be in any way inadequate to meet such shippers’ reasonable 
transportation needs. MC-117886, J. B. Stewart Cont. Car. App., 2-1-60, 
Div. 1. 
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24.1 Patron Need 
24.10 Requisite Proof 


24.10 While it would be unreasonable to require applicant to pinpoint 
every destination point and every shipment which may be made, nevertheless 
in order to support finding of substantial present or foreseeable future need, 
sufficient evidence must be submitted to establish with reasonable definite- 
ness potential traffic in these commodities that could not materialize without 
inauguration of proposed operation. In instant case, applicant has not sus- 
tained this burden of proof. MC-52657, Sub 559, Arco Auto Carriers, Inc. 
Ext.—Pa., 1-20-60, Div. 1. 

24.10 It is apparent that extent to which this shipper will require pro- 
posed service is highly indefinite and speculative. In circumstances, con- 
cluded that application should be denied in its entirety. MC-118690, Mae O. 
Willis Com. Car. App., .... M. C. C. , 1-26-60, Div. 1. 


24.10 As for need for service to patents in Illinois and Missouri, shipper 
admits that its shipments to customers in these States are infrequent, and 
without more specific evidence of where such customers are located and 
volume of traffic to be shipped to them, grant of Statewide authority sought 
is unjustified. MO-101476, Sub 16, H. N. Dahlsten Ext.—Fremont, Neb., 
2-2-60, Div. 1. 


24.12 Inadequate Patron Facilities 


24.12 Fact that supporting shipper is making substantial investment 
for motor carrier loading facilities is highly indicative of its general need for 
motor carrier service in addition to rail service. MO-117637, E. B. Matlack, 
Inc. Cont. Car. App., .... M. C. C. , 2-12-60, Commission. 


24.18 Use of Existing Carriers 


24.13 Refiners has suitable equipment and is authorized to provide 
direct service to Illinois, Kentucky, Ohio, Michigan and Wisconsin. In cir- 
cumstance, this service should be tested and found unsatisfactory before 
new competitive operation may be authorized. MC-108678, Sub 34, Liquid 
Transport Corp. Ext.—Varnishes, 1-25-60, Div. 1. 

24.13 Poole’s service has not been tried and it should be afforded an 
opportunity to handle traffic before competing operation is authorized. 
MCO-50132, Sub 49, Central & Southern Truck Lines, Inc. Ext.—Wood Prod- 
wm, .... & 6. G, , 1-22-60, Div. 1. 


24.13 Newly available service should be given an adequate trial by 
Victor before authorizing an additional competitive service. MC-552386, 
Sub 34, Olson Transp. Co. Ext.—Liquid Products to Ohio, 1-22-60, Div. 1. 


24.14 Proximity of Carrier Terminals 


24.14 It is apparent that shipper requires availability of carrier with 
terminal facilities at Knoxville to insure prompt pickup and expeditious 
delivery of its shipments. Applicant maintains terminal at Knoxville, pres- 
ently handles shipper’s chemical traffic from that origin to points in a 14- 
State area, and is in an ideal position to meet shipper’s requirements with 
respect to seven additional destination States applied for here. MO-111302, 
Sub 20, Highway Transport, Inc. Ext.—S8 States, 2-9-60, Div. 1. 


24.14 Fact that protestant carriers do not have a terminal in immedi- 
ate vicinity of Chicopee or Chicopee Falls does not warrant on this record 
conclusion that protestants are unable to provide service to shippers. MC- 
66277, Sub 4, Arrow Freight Lines, Inc. Ext.—S8 States, 2-3-60, Div. 1. 


24.14 Existing service appears adequate to meet shippers’ reasonable 
transportation requirements. Shippers have not given existing motor car- 
rier an opportunity to render service they claim is needed. MC-72227, Sub 
4, D. M. Layman Ext.—Lumber, 2-11-60, Div. 1. 
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24.15 Enlarged Patron Market 


24.15 Considering capacity of shipper’s plant as indicated by its 
gross sales, its desire to expand its sales to territory in application, its need 
for motor-carrier service to accomplish this, and lack of such motor-carrier 
service, application should be granted. MC-92983, Sub 310, Eldon Miller, 
Inc. Ext.—Kansas City, .... M. C. C. ...., 1-21-60, Commission. 


24.15 While evidence as to precise locations of customers in destina- 
tion territory is somewhat general in nature and relates in part to future 
need, it is recognized that increase of shipper’s production and distribution 
is gradual process, and that proof of future need for service must neces- 
sarily be somewhat less certain and definite than proof of present need. 
MC-111159, Sub 838, Miller Transporters, Ltd. Ext.—Urea 1-27-60, Div. 1. 


24.16 Commercial Competition 


24.16 Although there is no complaint about rail service apart from 
fact that it has certain natural or inherent limitations, record is clear that 
motor carrier, in addition to rail carriers, is required by changing com- 
petitive conditions. MC-117637, E. B. Matlack, Inc. Cont. Car. App., .... 
M. C. C. ...., 2-12-60, Commission. 


24.3 Rates, Charges & Tariff Privileges 
24.30 Generally 


24.30 Appropriate remedies are provided by Act for interested parties 
including shippers, which consider a carrier’s rates to be excessive. Level 
of rates is not ordinarily pertinent factor in determining whether need 
exists for particular service or whether existing transportation service avail- 
able is adequate for public’s needs, particularly where no showing is made 
that existing rates are so unreasonably high as to constitute virtually an 


embargo on involved traffic. MOC-117886, J. B. Stewart Cont. Car. App., 
2-1-60, Div. 1. 


24.31 Minima & Transit Privilege 


24.31 Shipper’s mere desire for single-line service, with transit privi- 
leges at Fostoria, is insufficient alone to justify grant of authority without 
concurrent showing of need for transportation service sought. Accordingly, 
applications should be denied. MO-73262, Sub 11, Merchants Freight 
System, Inc. Ext.—Ohio, .... M. C. C. ...., 2-5-60, Div. 1. 


24.4 Adequacy of Facilities 
24.48 Rail Equipment 


24.43 Rail carriers do not furnish tank cars for liquid commodities 
and Blanton has no desire to purchase or lease additional tank cars required 
for shipment of its products by rail. MC-92983, Sub 352, Eldon Miller, Inc. 
Ext.—Fats & Oils, 1-27-60, Div. 1. 


24.44 Tank Truck Equipment 


24.44 Although PIE now has authority to serve Tuba City, shipper’s 
expanding transportation needs cannot be met by PIE’s single tank truck, 
only one suitable for this movement, which is stationed at distant point and 
presumably committed to serve PIE’s present shippers. It is evident, there- 
fore, that none of protestants, including PIE, can provide shipper with 
satisfactory service in transportation of nitric acid to extent set forth in 
findings herein. MC-109689, Sub 56, W. S. Hatch Co. Ext.—Ariz., 

M. C. C. ...., 2-9-60, Commission. 


24.5 Adequate Amount of Service 
24.50 Generally 


24.50 Rail service is not completely satisfactory because of relatively 
slow transit time as compared to overnight delivery service afforded by ap- 
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plicant, while only motor carrier opposing this application does not possess 
any permanent authority to perform considered movement. MO-115942, 
Sub 2, Digby Lafferty Cont. Car. App., .... M.C. C. ...., 2-5-60, Div. 1. 
24.50 Existing motor and rail transportation facilities available are 
not satisfactory for needs of supporting consumers, principally because they 
are unable to provide necessary job-site deliveries. MC-115162, Sub 37, 
Walter Poole Ext.—Mobile, Ala., .... M. C. C. ...., 2-4-60, Commission. 


24.53 Railroad 


24.53 Rail service is not entirely adequate to meet shipper’s reason- 
able requirements for fast and flexible delivery service from bargeside or 
warehouse to buyer, and proposed motor service would offer some inherent 
advantages not possessed by rail service which would be of great benefit 
to shippers. MO-112223, Sub 38, Quickie Transport Co. Ext.—Fertilizer, 
2-8-60, Div. 1. 

24.53 To reject this application solely on premise that existing rail 
service can move passenger traffic, without regard to inherent advantages 
of proposed motor bus service, would be unwarranted. 355 U.S. 83 (1957). 
Bus service has certain inherent advantages in factual context of instant 
case, including convenient terminal location, flexible schedules, and a wider 
pick-up service, and public should be afforded these benefits and given an 
opportunity to choose type of transportation it wants to patronize. MC-453, 
Sub 15, Gray Line, Inc. Ext.—Charles Town Race Course, 2-2-60, Div. 1. 


24.55 Motor Truck—Common Carrier 


24.55 Shipper expresses no objection to use of common carrier service; 
and, to extent reasonably adequate service is available from protestant, 
application should be denied. MC-108678, Sub 34, Liquid Transport Corp. 
Ext.—Varnishes, 1-25-60, Div. 1. 


24.7 Single-Line Service 
24.70 Generally 


24.70 Shipper is not entitled per se to single line service. MC-50182, 
Sub 56, Central & Southern Truck Lines, Inc. Ext.—Lumber Products, 
2-10-60, Div. 1. 

24.70 Shipper is not entitled to single-line motor carrier service to all 
points in destination territory as a matter of right. MO-113855, Sub 3, 
International Transport, Inc. Ext.—Buildings, 2-1-60, Div. 1. 


24.72 Coordination 


24.72 Through towing service by Federal and other water carriers 
through interchange to and from points along considered waterways is gen- 
erally unsatisfactory to shipping public. W-431, Sub 4, Sioux City & New 
Orleans Barge Lines, Inc. Ext.—Towage, .... I. C. C. ...., 1-25-60, Div. 1. 


24.78 Shipper’s Requirements 

24.78 While Herrin and Great Southern can provide service to certain 
points in Texas, they would have to interline traffic to many points. Con- 
sidering expeditious service which shipper needs at times, services of those 
two carriers would not be entirely adequate. MC-59150, Sub 7, Ploof Trans- 
fer Co., Inc. Ext.—Aluminum Pipe, .... M. C. C. ...., 2-12-60, Div. 1. 

24.9 Particular Type of Passenger Service 

24.90 Generally 


24.90 Regular service cannot by definition properly be conducted only 
when there occur advertised special events to which general public is invited. 
MO-1501, Sub 169, Greyhound Corp. Ext.—Reno Hot Springs Jctn., Nev... 

o M. CG. GC. «2005 S-RA-66, Dev. 1. 
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24.93 Sightseeing Special Operations 

24.93 Terms “special operations’ and “regular service’’ need not be 
in all respects mutually exclusive. See 62 M. C. C. 731. Operations pro- 
posed here, for example, partake somewhat of nature of vacation excursions 
for which applicant already has authority to assemble and transport groups 
of passengers. With anticipated growth of Squaw Valley area as a tourist 
attraction and construction there of year-around facilities, a regular, fre- 
quent, and expeditious service for individual passengers will also be required, 
and accordingly grant of ordinary passenger authority is appropriate. MC- 
1501, Sub 169, Greyhound Corp. Ext.—Reno Hot Springs Jctn., Nev., .. 
M. GC. ©. . ccc, RESO, Bev. 1. 


25. Alternate Routes or Gateways 


25.0 Generally 
25.00 Necessity for Certificate—Deviation Rule 


25.00 In applying 90 percent mileage formula described in Commis- 
sion’s Deviation Rules, Revised 1957, computation must be made from point 
where deviation route departs from authorized service route to points where 
it returns to such route. MC-108905, Sub 17, Jasper & Chicago Motor Exp., 
Inc. Ext.—Alternate Route, 2-2-60, Div. 1. 


25.01 Basis 


25.01 Although applicant now asserts that instant application seeks 
elimination of a gateway, it is in fact a request for alternate-route authority. 
Neither Marshalltown nor junction of U. S. Highway 30 and Iowa Highway 
64 is a gateway in circumstances presented here, but is merely one of 
termini in applicant’s authorized network of regular-route operations. Com- 
pare 76 M. C. C. 4638. MC-21170, Sub 33, Bos Lines, Inc. Ext.—Alternate 
Route, 1-26-60, Div. 1. 

25.07 Requisite Proof 


25.07 Where applicant relies solely upon operating economies, effi- 
ciency, and safety of operation to justify grant of operating authority, it 
must establish (1) that it is presently operating between involved termini 
under appropriate authority over a practical and competitively feasible route, 
(2) that it is transporting substantial volume of traffic over such route in 
effective competition with other carriers, and (3) that competitive situation 
would remain substantially unchanged if requested authority is granted. 
MC-21170, Sub 33, Bos Lines, Inc. Ext.—Alternate Route, 1-26-60, Div. 1. 

To Same Effect: 


MC-3009, Sub 30, West Bros., Inc. Ext.—Alternate Route, 2-5-60, 
Div. 1. 


MC-76177, Sub 266, Baggett Transp. Co. Ext.—Decatur, Ala., 2-10-60, 
Div. 1. 

25.07 In considering applications of this kind, it is incumbent upon 
an applicant to establish (1) that it is actually transporting substantial 
volume of traffic between considered points involved by operating through 
gateway; (2) that in so operating it is in active and effective competition 
with existing carriers; and (3) that grant of authority sought would not 
result in institution of new service or service that would materially change 
competitive situation to detriment of existing carriers. MC-109637, Sub 
110, Southern Tank Lines Inc. Ext.—St. Louis, Mo., 2-1-60, Div. 1. 

25.07 An applicant for alternate route authority is required to meet 
three concurrent tests before authority can be granted solely on basis of 
operating economy and efficiency. They are: (1) applicant presently 
operates between termini to be served under appropriate authority over 
a practicable and feasible route, (2) applicant is an effective competitor 
of existing carriers operating between these termini, transporting a sub- 
stantial amount of traffic, and (3) competitive situation will remain relatively 
unchanged if authority sought is granted. 
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In 71 M. C. C. 93, Commission held that an alternate to an alternate 
route may be granted where it can be shown that past service could, had 
there been no prior grant of an alternate route, have been performed with 
equal effectiveness over service route, and that competitive situation would 
not be changed materially as a result of such grant. 78 M. C. C. 199. 


MO-108905, Sub 17, Jasper & Chicago Motor Exp., Inc. Ext.—Alternate 
Route, 2-2-60, Div. 1. 


25.08 Granted Upon Requisite Showing 
25.08 Alternate Routes Granted by Div. 1: 

Jasper & Chicago Motor Exp. Inc. Ext., MC-108905, Sub 17, (Ind.-Ky.), 
2-2-60. 


25.09 Denied for Failure of Proof 

25.09 Alternate Routes Denied by Div. 1: 
Bos Lines, Inc. Ext., MC-21170, Sub 338, (Iowa), 1-26-60. 
West Bros., Inc. Ext., MC-3009, Sub 30, (Ala.-Miss.), 2-5-60. 


25.1 Present Base Route 
25.10 Generally 


25.10 Applicant’s existing service route between Madrid and Des 
Moines is nearly four times longer than proposed alternate route between 
those points, and traffic moving from Madrid to Omaha and Kansas City 
initially must move in opposite direction from such ultimate destinations; 
must traverse segments of unpaved county roads and two bridges of limited 
height or weight capacity; and must double back over that portion of route 
between Marshalltown and junction of Iowa Highway 64 and Iowa Highway 
235. In circumstances, and in absence of any evidence as to its current 
operating costs over such route, Commission is not convinced that applicant 
presently is operating between affected termini over an economically practical 
and competitively feasible route. MO-21170, Sub 33, Bos Lines, Inc. Ext.— 
Alternate Route, 1-26-60, Div. 1. 


25.2 Points to be Served 
25.21 Intermediate 


25.21 An intermediate point of service on an alternate route is im- 
proper because it converts such route into service route. 72 M. C. C. 575. 
Uusual practice in such circumstances is to break requested alternate route 
into segments none of which would include any intermediate point of 
service, and to preclude service at termini common to both segments of 
requested route, such as Indianapolis, except for purposes of joinder only. 
Grant will be framed accordingly, except that, in order to insure that route 
involved will be used only, as intended, for performance of through service 
between Greencastle and Louisville, it will be made subject to further 
restriction that routes granted should not be used for transportation of 
any traffic originating at, destined to, or interchanged at Indianapolis. 
MC-108905, Sub 17, Jasper & Chicago Motor Exp., Inc. Ext.—dAlternate 
Route, 2-2-60, Div. 1. 


25.3 Improved Operations 
25.36 Elimination of Gateways 


25.36 It is clear from record that competitive situation would not 
remain relatively unchanged by grant of authority sought, since result of 
such grant would be to divert actual and potential traffic from certain 
protestants who are authorized to operate between St. Louis and Louisville. 
Concluded that evidence does not warrant grant of authority which would 
permit applicant to eliminate its Madison gateway on shipments moving 


from Louisville to St. Louis. MC-109687, Sub 110, Southern Tank Lines 
Inc. Ext.—St. Louis, Mo., 2-1-60, Div. 1 
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25.4 Improved or New Service 
25.40 Generally 


25.40 Use of proposed route would save from 66 to 80 miles or about 
2 to 3 hours driving time in operating between Chattanooga and three 
Alabama points. This would enable applicant to render early morning 
deliveries which it is not doing at present. It also would in turn enable 
applicant to compete with protestants on much more favorable basis than 
at present. Operations by applicant over proposed route would amount to 
new service and would materially alter competitive situation in considered 
area to disadvantage of existing carriers. See 81 M. C. C. 244. Therefore, 
applicant has failed to sustain its burden of proof, and application should 
be denied. MC-76177, Sub 266, Baggett Transp. Co. Ext.—Decatur, Ala., 
2-10-60, Div. 1. 


25.5 Effect Upon Competitive Position 
25.50 Generally 


25.50 By saving 49 miles over proposed alternate route, applicant 
would reduce its running time well over one hour. Such a reduction in 
operating time would result in delivery of substantial amount of freight 
one day earlier, thereby increasing applicant’s competitive effectiveness. 
MC-3009, Sub 30, West Bros., Inc. Ext.—Alternate Route, 2-5-60, Div. 1. 


26. Preservation of Sound Transportation Conditions 


26.4 Promote Operating Economy 
26.40 Generally 


26.40 Commingling of shipper’s barges and carrier’s barges in mixed 
tows for through service without interchange would provide flexibility 
and operating conveniences to applicant with resulting economies which 
would be beneficial to public. W-431, Sub 4, Sioux City & New Orleans 
Barge Lines, Inc. Ext.—Towage, .... I. C. C. ...., 1-25-60, Div. 1. 


26.7 Effect Upon Other Carriers 
26.71 Rights of Existing Carriers 


26.71 Even though proposed service is that of a contract carrier, 
existing carriers are entitled to transport all authorized traffic that they 
can handle effectively and efficiently before new competing service may 
be authorized, therefore, where no showing has been made, as here, that 
existing carriers are unwilling or unable to meet shipping public’s reason- 
able transportation needs. See 79 M. C. C. 695. MC-117886, J. B. Stewart 
Cont. Car. App., 2-1-60, Div. 1. 


26.71 Existing carriers should be entitled to transport traffic which 
they can handle economically and efficiently within scope of their operating 
authorities before new competing service is authorized, unless it can be 
shown that they are unwilling or unable to meet shipping public’s reason- 
able transportation needs. MC-31879, Sub 8, Exhibitors Film Delivery & 
Service Co., Inc. Ext.—Cosmetics, 2-15-60, Div. 1. 


26.71 Existing carriers are entitled to all authorized traffic that they 
can handle economically and efficiently before a new competing service may 
be authorized. MC-1459, Sub 2, O. S. Lowe Ext.—Specified Commodities, 
1-22-60, Div. 1. 


26.71 Generally, an existing motor carrier should be given opportunity 
to transport traffic it can handle adequately, efficiently, and economically 
in territories it serves, without added competition of a new operation. 
MC-72227, Sub 4, D. M. Layman Ext.—Lumber, 2-11-60, Div. 1. 
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26.71 In order to foster sound transportation system, existing carriers 
should normally be accorded right to transport all traffic they can ade- 
quately, efficiently and economically, handle in territory served by them 
as against any carrier seeking to enter field in competition with them. 
MOC-110698, Sub 107, Ryder Tank Line, Inc. Ext.—Greensboro, N. Car., 
1-22-60, Div. 1. 

To Same Effect: 


W-1109, Sub 1, Indian Towing Co., Inc. Cont. Car. App., .... 
.+, 1-21-60, Div. 1. 


26.74 Motor Truck Carriers 


26.74 While there would be some adverse effect on protestants’ 
operations, it would not be sufficiently substantial to justify withholding 
grant of authority to perform service shown to be needed. MO-118487, 
Oo. P. & C. G. Shane Com. Car. App., 1-28-60, Div. 1. 

26.74 Grant of authority to applicant which duplicates in part that 
sought by Quickway in its “‘grandfather’” application will not materially 
adversely affect Quickway, even assuming that its application is acted upon 
favorably. MC-115942, Sub 2, Digby Lafferty Cont. Car. App., .... M. C. C. 

, 2-5-60, Div. 1. 

26.74 Inasmuch as neither protestant is handling considered traffic, 
grant of authority to applicant will have no materially adverse effect upon 
their operations. MC-665, Sub 59, Missouri-Arkansas Transp. Co. Ext. 
—Neodesha, Kan., .... M. ’c. C. , 2-38-60, Div. 1. 


26.76 Rail Carriers 


26.76 Although protestant expresses concern that grant of authority 
sought would adversely affect service it is presently providing for patrons 
of race track here involved, competition between it and applicant has not 
convincingly been shown to be such as would divert substantial traffic from 
former and materially affect its operation. MC-453, Sub 15, Gray Line, Inc. 
Ext.—Charles Town Race Course, 2-2-60, Div. 1. 


27. Disposition of Applications 
27.1 Railroad Extensions 
27.11 Granted 


27.11 Railroad Extensions by Construction, Acquisition, or Operation 
Authorized by Div. 4: 


Erie R. Co.—Trackage Rights, Etc.—Delaware, L. & W. R. Co., F. D. 


20888, 2-5-60. 
27.2 Motor Bus Operations 
27.21 Denied 


27.21 Applications for New or Extended Motor Bus Operations Denied 
by Div. 1: 
Gray Line, Inc.—Charles Town Race Course, MC-453, Sub 15, W. Va., 2-2-60. 


Greyhound Corp., Reno Hot Springs Jctn., Nev., MC-1501, Sub 169, 
M. C. C. , 2-11-60. 


27.3 Motor Truck Common Carrier Operations 
27.381 Granted 


27.31 Applications by Motor Truck Common Carriers for New or Ex- 
tended Operations Granted by Div. 1, unless otherwise stated: 


Arco Auto Carriers, Inc., Pa., MC-52657, Sub 559, 1-20-60. 


Bulk Motor Transport, Inc., Ark., MC-115757, Sub 15, 2-1-60 (embraced in 
MC-115757, Sub 14). 

Bulk Motor Transport, Inc., Iowa, MC-115757, Sub 14, 2-1-60 (embraces 
MC-115757, Sub 15 and MC-115757, Sub 16). 
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27.31 Granted (Continued) 

Bulk Motor Transport, Inc., Wisc., MC-115757, Sub 16, 2-1-60 (embraced in 
MC-115757, Sub 14). 

Carter, O. J., Com. Car. “Grandfather”? App., MC-117944, 1-21-60. 

Commercial Oil Transport, Baton Rouge, La., MC-112020, Sub 58, 2-8-60. 

Donald, G. H. & J. H., Com. Car. “Grandfather” App., MC-117673, 2-4-60. 


Hatch, W. S., Co., Ariz., MC-109689, Sub 56, .... M. C. C. ...., 2-9-60, 
Commission. Prior report, .... M9. CG. C. , 4-6-59, modified. 


Highway Transport, Inc., 8 States, MC-111302, Sub 20, 2-9-60. 


Indianhead Truck Line, Inc., Fertilizer, MC-108449, Sub 79, 2-8-60 (em- 
braced in MC-112223, Sub 38). 


Kurtz, W. P., Frozen Foods, MC-113538, Sub 18, 2-9-60. 


Langdon Truck Lines, Inc., Com. Car. App., Sec. 7(c), MC-2165, Sub 9, 
2-1-60. 


M & M Hauling & Distributing Co., Conversion Proceeding, MC-9770, Sub 9, 


Miller, Ine., Eldon, Fats & Oils, MC-92983, Sub 352, 1-27-60. 


Miller, Inc., Eldon, Kansas City, Mo., MC-92983, Sub 310, .... M. C. C. 
. , 1-21-60, Commission. 


Miller Transporters, Ltd., Urea, MC-111159, Sub 83, 1-27-60. 
Missouri-Arkansas Transp. Co., Investigation & Revocation of Ctfes., MC-C- 
BOGS, ccvse EE GC. GC. 2-3-60 (embraced in MC-665, Sub 59). 
Missouri-Arkansas Transp. Co., Neodesha, Kan., MC-665, Sub 59, 

M. C. C. , 2-3-60. 
North Exp., Inc., Conversion Proceeding, MC-10629, Sub 6, 2-1-60. 
Oil Carriers Co., Conversion Proceeding, MC-111478, Sub 11, 2-10-60. 
Olson Transp. Co., Liquid Products to Ohio, MC-55236, Sub 34, 1-22-60. 
Pirkle, Otto, Com. Car. “Grandfather” App., MC-111375, Sub 3, 1-28-60. 
Ploof weg Inc., Aluminum Pipe, MC-59150, Sub 7, .... M. C. C. 
Poole, Walter, Mobile, Ala., MC-115162, Sub 37, 7 4 

Commission. Prior report, ....M.C. C. , 11-26-58, reversed. 
Powell, Lonnie & Rose, Com. Car. ‘“‘Grandfather’” App., MC-118191, 2-17-60. 
Quality Carriers, Inc., Corn Syrup, MC-110420, Sub 232, 2-1-60. 
Quickie Transport Co., Fertilizer, MC-112223, Sub 38, 2-8-60. 


Quickie Transport Co., Fertilizer, MC-108449, Sub 79, 2-8-60 (embraced in 
MC-112223, Sub 38). 


Ranch, J. H., (now retitled Produce Fwdg. Inc.), Cont. Car. “Grandfather” 
App., MC-117966, 1-29-60. 


Shane, C. P. & C. G., Com. Car. App., MC-118487, 1-28-60. 


ean J. C. & Theril Reedy, Cont. Car. App., MC-119100, .... M. C. C. 
1-28-60. 


Truck ‘Pranaport, Inc., St. Louis, Mo.-E. St. Louis, Ill.—Commercial Zone, 
MC-115331, Sub 17, 1-22-60. 


Wheeling Pipe Line, Inc., nen Dibromide, MC-111170, Sub 42, 
M. C. C. , 1-20- 60 
27.82 Denied 


27.32 Applications by Motor Truck Common Carriers for New or Ex- 
tended Operations Denied by Div. 1: 
Baggett Transp. Co., Decatur, Ala., MC-76177, Sub 266, 2-10-60. 


Baker, Harold (Now retitled Baker Hi-Way Exp., Inc.), Tuscarawas County, 
Ohio, MC-101093, Sub 12, 2-8-60. 
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27.82 Denied (Continued) 


Belford Trucking Co., Inc., Canadian Traffic, MC-105813, Sub 38, 1-21-60. 
Brown, L. K., Com. Car. App., MC-117948, 2-1-60. 
C & R Transfer Co., Conversion App., MC-112306, Sub 10, 1-27-60. 


Chemical Tank Lines, Inc., Rotterdam Jctn. & Schenectady, N. Y., MC- 
110525, Sub 396, 2-9-60. 


Cohen, Morris, Conversion Proceeding, MC-79082, Sub 1, .... M. C. C. 


-22- 


Commercial Oil Transport, Texas & Miss., MC-112020, Subs 59 & 60, 2-8-60 
(embraced in MC-112020, Sub 58). 


Exhibitors Film Delivery & Service Co., Inc., Cosmetics, MC-31879, Sub 8, 
2-15-60. 


Hay, D. E., Com. Car. App., MC-117363, 


Hearin Tank Lines, Inc., Okla., MC-112497, Sub 134, 2-8-60 (embraced in 
MC-112020, Sub 58). 


Holt, G. J., Conversion App., MC-4021, Sub 1, 2-11-60. 

International Transport, Inc., Buildings, MC-113855, Sub 31, 2-1-60. 
Layman, D. M., Lumber, MC-72227, Sub 4, 2-11-60. 

Menelaus, E. G., Cont. Car. App., MC-118962, 2-17-60. 

Merchants tr y System, Inc., Ohio, MC-73262, Sub 11, 


Newsom Trucking Co., Inc., Ohio, MC-69901, Sub 8, 
2-5-60 (embraced in MC-73262, Sub 11). 


Poole, Walter, Reinforcing Iron & Steel From Mobile, Ala., MC-115162, 
Sub 49, 2-16-60. 


Ryder Tank Line, Inc., Greensboro, N. Car., MC-110698, Sub 107, 1-22-60. 


Sacks, Lawrence & Sidney, Conversion Proceeding, MC-104748, Sub 1, 
1-25-60. 


Southern Tank Lines, Inc., St. Louis, Mo., MC-109637, Sub 110, 2-1-60. 


Sumner, O. C., Com. Car. “Grandfather” App., MC-117731, .... M. C. C. 
, 1-27-60. 


Tismac Transporters, Inc., Com. Car. App., MC-118619, 1-25-60. 
Willis, Mae O., Com. Car. App., MC-118690, .... M. C. C. ...., 1-26-60. 


27.4 Motor Truck Contract Carrier Operations 
27.41 Granted 


27.41 Applications by Motor Truck Contract Carriers for New or Ex- 
tended Operations Granted by Div. 1, unless otherwise stated: 
Arrow Freight Lines, Inc., 3 States, MC-66277, Sub 4, 2-3-60. 
Central & Southern Truck Lines, Inc., Lumber Products, MC-50132, Sub 56, 
2-10-60. 
Central & Southern Truck Lines, Inc., Wood Products, MC-50132, Sub 49, 
mk 


1-22-60. (Prior report herein .... M. C. C. 
decided June 16, 1959). 


Lafferty, Digby, Cont. Car. App., MC-115942, Sub 2, 
0. 


Lafferty, Digby, Youngstown, MC-115942, Sub 1, 2-5-60 (embraced in 
MC-115942, Sub 2). 


Liquid Transport Corp., Varnishes, MC-108678, Sub 34, 1-25-60. 


Matlack, Inc., E. B., Cont. Car. App., MC-117637, .... M. C. C. 
2-12-60, Commission. Prior report, 79 M. C. C. 761 modified. 
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27.42 Denied 
27.42 Applications by Motor Truck Contract Carriers for New or Ex- 
tended Operations Denied by Div. 1, unless otherwise stated: 
Dahlsten, H. N., Fremont, Neb., MC-101476, Sub 16, 2-2-60. 
Lowe, O. S., Specified Commodities, MC-1459, Sub 2, 1-22-60. 


St. Louis Solvents & Chemicals Co., Cont. Car. App., MC-118911, 
M. C. C. ...., 1-22-60. 


Stéwart, J. B., Cont. Car. App., MC-117886, 2-1-60. 


27.5 Water Carrier Operations 
27.51 Granted 


27.51 Applications by Water Carriers for New or Extended Operations 
Granted by Div. 1, unless otherwise stated: 
Sioux City & New Orleans Barge Lines, Inc., Towage, W-431, Sub 4, . 

B. ©. G. ccccy BOmOOOS. 


27.52 Denied 


27.52 Applications by Water Carriers for New or Extended Operations 
Denied by Div. 1, unless otherwise stated: 


Indian Towing Co., Inc., Cont. Car. App., W-1109, Sub 1, .... IC. C. 
oeee, 1-21-60. 


28. Transfer, Modification or Revocation 


28.1 Transfer 
28.10 Generally 


28.10 Transfer to Pacific Inland Navgtn. Co., Inc. of third amended 
certificate dated April 21, 1958, issued to Inland Navgtn. Co. in W-690, 
approved. F. D. 20902, Pacific Inland Navgtn. Co., Inc.—Control—Inland 
Navgtn. Co., 2-23-60, Div. 4. 


29. Abandonment 


29.0 Generally 
29.03 Passenger Train Service 


29.03 Question of whether continued operation of trains 5 and 6 
would constitute undue burden on interstate or foreign commerce is an 
element to be considered in determining whether operation of these trains 
is required by public convenience and necessity. (See 271 U. S. 153). 

Upon investigation, found that continuance of operation by Texas and 
N. O. R. Co. of passenger trains Nos. 5 and 6 between Houston, Tex., and 
New Orleans, La., is required by public convenience and necessity and will 
not unduly burden interstate or foreign commerce. Such operation ordered 
continued for period of one year from date hereof. F. D. 20779, Texas & 
N. O. R. Co.—Discontinuance of Service bet. Houston, Texas & New Orleans, 
Bilin ccee ty Ge Qe csevy POO Eee. 4. 

29.03 Continuance of operation by Minneapolis, St. Paul & Sault Ste. 
Marie R. Co. of passenger trains Nos. 7 and 8 between Minneapolis, Minn., 
and Sault Ste. Marie, Mich., is not required by public convenience and 
necessity and continued operation thereof will constitute undue burden upon 
interstate commerce. F. D. 20811, Minneapolis, St. P. & S. S. M. R. Co.— 
Discontinuance of Service bet. Minneapolis, Minn. & Sault Ste. Marie, Mich., 
0606 Be Mle Mee <scng Smee ee, Eee. & 


29.2 When Granted 
29.25 Lack of Need 


29.25 A daily average for trains of 48.6 and 28.9 passengers, respec- 
tively, and their use for substantial amount of mail and express is indicative 
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of public need. F. D. 20779, Texas & N. O. R. Co.—Discontinuance of 
Service bet. Houston, Texas & New Orleans, La., .... I. C. C. ...., 2-4-60, 
Div. 4. 


29.3 Determination of Earnings 
29.32 Expenses of Involved Line 


29.32 Maintenance-of-way expenses are not out-of-pocket costs which 
would be eliminated as consequence of discontinuance of two specific daily 
passenger trains. 307 I. C. C. 173, decided April 22, 1959. Reasons for 
exclusion of this category also apply to exclusion of traffic and general 
expenses. 


In previous proceedings of this nature, Commission has expressed doubt 
that charges for such joint terminal expenditures represent savings and also 
pointed out that effect of discontinuance of trains by particular carrier to 
oxtent savings were made would merely shift that expense to other trains 
using terminal and, accordingly, total burden upon interstate and foreign 
commerce would not be materially lessened. F. D. 20779, Texas & N. O. R. 
Co.—Discontinuance of Service bet. Houston, Texas & New Orleans, La., 

« me Sh  cncsy Oe eS 


29.32 Amounts specified for joint facility expenses are not savable 
expenses which must be considered in making determination herein and 
must be disallowed. F. D. 20811, Minneapolis, St. P. & S. 8S. M. R. Co.— 
Discontinuance of Service bet. Minneapolis, Minn. & Sault Ste. Marie, Mich., 
obs ae We ceeee Oe 


29.4 Economic Effect 
29.41 Service 


29.41 Carrier should not permit conditions to exist which have effect 
of discouraging patronage of trains. F. D. 20779, Texas & N. O. R. Co.— 
Discontinuance of Service bet. Houston, Texas & New Orleans, La., 

I. C. C. ...., 3-4-60, Div. 4. 


29.41 Post Office Department has taken an impartial stand on carrier’s 
proposal to discontinue trains and, from evidence submitted, there is no 
good reason to believe it will not provide communities involved with ade- 
quate mail service if operation of trains is discontinued. 


Upon discontinuance of service by trains, reasonably adequate substitute 
transportation will be available to most of stations served by trains in form 
of railroad, busline, motor truck, and airline service, and by private vehicles 
operating on public highways. F. D. 20811, Minneapolis, St. P. & S. S. M. R. 
Co.—Discontinuance of Service bet. Minneapolis, Minn. & Saulte Ste. Marie, 
See, «... S.C. ..2s, 3-39-68, Dev, &. 


29.42 Property Values 


29.42 Contending that removal of this trackage or its discontinuance 
in service will preclude possible future use of their property by industry and 
thus impair its value, all to their detriment, two individuals request public 
hearing. In 282 I. C. C. 344 at pp. 350-351 Commission said that its 
authority extends to matters concerning adequacy of transportation service, 
to its essential conditions of economy and efficiency and appropriate provi- 
sion and best use of transportation service. As hereinafter shown, trans- 
actions will not adversely affect essential transportation service to shipping 
and traveling public and will aid in solution of local transportation problems. 
In view of this and in light of reasoning in foregoing decision, nothing would 
be accomplished by hearing and public interest would best be served by 
immediate decision in matter. F. D. 20888, Erie R. Co.—Trackage Rights, 
etc.—Delaware, L. & W. R. Co., 2-5-60, Div. 4. 


29.45 Employees 


29.45 Commission is not empowered by provisions of sec. 13a(1) to 
impose conditions in proceedings thereunder for protection of employees 
who may be adversely affected by discontinuance of service, but consideration 
should be given to probable effect which discontinuance of service would 
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have upon employees in determining whether operation involved is required 
by public convenience and necessity. See 307 I. C. C. 59. F. D. 20779, 
Texas & N. O. R. Co.—Discontinuance of Service bet. Houston, Texas & 
New Orleans, La., .... I. C. C. ...., 2-4-60, Div. 4. 

29.45 In 3071. C. C. 59, Commission found that it was not empowered 
by provisions of sec. 13a(1) to impose conditions in proceeding thereunder 
for protection of employees who may be adversely affected by discontinuance 
of service. That decision recognized, however, that in determining whether 
operation involved in such proceeding is required by public convenience and 
necessity, consideration should be given to probable effect which discon- 
tinuance of service would have upon employees. F. D. 20811, Minneapolis, 
St. P. & 8. S. M. R. Co.—Discontinuance of Service bet. Minneapolis, Minn. 
& Sault Ste. Marie, Mich., .... I. C. C. ...., 1-27-60, Div. 4. 

To Same Effect: 

257 I. C. C. 700 conditions imposed. F. D. 20682, New York Central 
R. Co.—Abandonment (Por.)—Jackson Branch, 1-21-60, Div. 4. 

257 I. C. C. 700 conditions imposed. F. D. 20878, Boston & M. R. 
(Por.)—0.9 mile, Watertown, Mass., 2-11-60, Div. 4. 


29.9 Disposition of Abandonment Applications 

29.91 Granted 

29.91 Applications by Railroads for Certificates Authorizing Abandon- 
ment Granted by Div. 4, unless otherwise stated: 
Boston & M. R., F. D. 20878, (Por.) Watertown, Mass., 0.9 mile, 2-11-60. 
Erie ws a F. D. 20888, Trackage Rights, etc.—Delaware, L. & W. R. Co., 
Great Northern Ry. Co. & Minneapolis, St. P. & S. S. M. R. Co., F. D. 20837, 

Joint Use, etc. in N. Dak., 1-28-60. 
New York Central R. Co., F. D. 20632, (Por.) Jackson Branch, (Mich.), 


1-21-60. 
3. FINANCE 
31. Jurisdiction 
31.3 Securities Subject to Authorization 
81.31 Capital Stock 
31.31 Commission has no jurisdiction over payment of cash dividends 
although issuance of stock as stock dividend is subject to its jurisdiction if 


not within $1,000,000 exemption provided by sec. 214 of Act. F. D. 20912, 
Norwalk Truck Lines, Inc. Securities, .... M. C. C. ...., 2-24-60, Div. 4. 


32. Security Issues 


32.0 Generally 
82.01 Treasury Securities 


32.01 Once shares have been reacquired by applicant, Commission’s 
authority for their further disposition will be required. F. D. 20867, Termi- 
nal Transport Co., Inc. Stock, 2-9-60, Div. 4. 


32.1 Amount 
82.14 Capitalizable Assets 


32.14 Applicant’s capitalization of $4,321,400 consists of $3,751,466 
of funded debt and only $569,934 of stock, or 86.81 percent funded debt and 
13.19 percent stock. Such disparity of funded debt to permanently invested 
capital is considered as being presently financially unsound, but ratio would 
be further increased upon issuance of proposed debentures and use of pro- 
ceeds to purchase outstanding stock. Fact that stockholders’ equity (i.e., 
capital stock and surplus) represents approximately 63.4 percent of total 
funded debt and stockholders’ equity is noted, but earned surplus is unre- 
stricted legal property of applicant and can be disposed of by applicant at 
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any time, or from time to time, as it considers desirable. Thus, as such 
surplus is not permanent liability of applicant, it is not advisable to give 
weight to its inclusion in determining soundness of applicant’s invested 
equity to its funded debt. 

Necessity for proposed issue must also be found reasonable. 138 I. C. C. 
517, 535. F. D. 20912, Norwalk Truck Lines, Inc. Securities, .... M. C. C. 
«eee, 2-24-60, Div. 4. 


32.5 Necessity or Appropriateness 


82.50 Generally 

32.50 Annual cost of proceeds to applicant, without giving considera- 
tion to expenses and purchases of debentures through sinking fund, would 
be 6.69 percent. Considering purposes for which debentures would be 
issued and sold, i.e., to obtain funds to purchase class A stock in order to 
maintain present cash dividends on class B stock, such cost to carrier is 
unduly high. F. D. 20912, Norwalk Truck Lines, Inc. Securities, .... 
ve M. C. C. ...., 2-24-60, Div. 4. 


32.6 Sale of Issues 


ro 


ee toe Oy 


- 


82.60 Generally 


32.60 Sale by stockholders of stock issued to them is a matter over 
which Commission has no jurisdiction; and nothing herein should be con- 
strued as indicating approval or disapproval of this phase of transaction or 
reasonableness of terms of such sale. Compare 295 I. C. C. 230. F. D. 
” 20945, Eastern Freight Ways, Inc. Stock, 1-28-60, Div. 4. 


33. Purpose of Issue 


33.4 Refinancing 
. 83.45 Motor Truck 


33.45 Issue of Securities to Refinance, Redeem or Refund Debt or 
Retire Motor Truck Capital Stock Authorized by Div. 4: 
Norwalk Truck Lines, Inc. Securities, F. D. 20912, .... M. C. C. ...., 
2-24-60. 
Terminal Transport Co., Inc. Stock, F. D. 20867, 2-9-60. 


33.5 Issues Incident to Unification 


88.53 Motor Truck—dAuthorized 
33.53 Issue of Securities Incident to Acquisition of Control, Property 
or Assets, or to Unification or Merger of Motor Truck Operations, Author- 
ized by Div. 4: 
Smith’s Transfer Corp. of Staunton, Va.—Securities, F. D. 20855, 1-27-60 
(embraced in MC-F-7345). 


33.6 Recapitalization 





= ee @ 


- 33.68 Motor Track 


33.63 Issue of Securities Incident to Recapitalization or Reincorpora- 
tion of Motor Truck Companies Authorized by Div. 4: 
Eastern Freight Ways, Inc. Stock, F. D. 20945, 1-28-60. 
Merchant’s Fast Motor Lines, Inc., Stock, F. D. 20903, 1-29-60. 


33.7 Employee Bonus Incentive Plans 


5 
i 
: 83.70 Stock Purchase Plans 


33.70 Issue of Capital Stock in connection with Stock Option Plan 
Authorized by Div. 4: 


Merchant’s Fast Motor Lines, Inc., F. D. 20903, 1-29-60. 
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33.9 Stock Dividends or Splits 
83.98 Motor Truck 


33.93 Issue of Capital Stock of Motor Truck Lines as Stock Dividend 
or Split Authorized by Div. 4: 


Terminal Transport Co., Inc. Stock, F. D. 20867, 2-9-60. 


35. Corporate Reorganization 


35.9 Consummation 

35.90 Generally 

35.90 Acquisition of properties of Lackawanna and Wyoming Valley 
R. Co., in reorganization, by Lackawanna & Wyoming Valley R. Co., ap- 
proved and authorized, and authority granted to latter to (a) issue not 
exceeding $975,000 of general mortgage 4-percent 50-year income bonds, 
19,500 shares of common stock without par value, and secured 6-percent 
promissory note in principal amount not exceeding $75,000, and (b) to 
assume certain of unpaid obligations and liabilities of the trustee of debtor. 
F. D. 16575, Lackawanna & W. V. R. Co. Reorganization, 1-28-60, Div. 4. 


35.99 Allowances 


35.99 Maximum Allowances for Parties and Counsel Prescribed by 
Div. 4: 


Lackawanna & W. V. R. Co. Reorganization, F. D. 16575, 2-3-60. 


4. SERVICE & OPERATIONS 
41. Transportation 


41.2 Motor Carrier 
41.23 Lease of Equipment 


41.23 With minor exceptions, principal respondents conduct their 
operations by means of lease arrangements with ‘“owner-operators’” who 
receive percentage of gross receipts on traffic handled in equipment owned 
by them. Basically, term owner-operator is used to describe not only opera- 
tion and maintenance of tractor-trailer unit by owner thereof and others 
he might employ, but also various lease arrangements whereby persons 
either in or out of employ of carrier hold at least an equitable claim to 
ownership of vehicle or vehicles and receive share of gross receipts less 
expense, even though such owner may have little or no control over opera- 
tion of equipment. For example, Little Audrey has been operating with 
about 80 units. Of those, about 60 have been driven by owners and are 
leased to that respondent for single trip or longer. One person owns 11 
vehicles, but drives none, and apparently employs all of drivers. Title to 
six units is held by respondent, but equipment has been sold on conditional 
sales agreements to operators. Owner-operators are held liable in part for 
any loss of or damage to cargoes. I & S M-11181, Meats, Packinghouse 
Products—Midwest to Coast, .... I. C. C. ...., 2-4-60, Commission. 

41.23 Respondents have found that use of owner-operators is more 
efficient than using carrier-owned equipment because, since such an oper- 
ator must purchase his equipment and pay his own expenses, and is held 
responsible to some extent for loss or damage to cargo, there is great in- 
centive to maintain equipment, effect all possible operating economies, and 
attend carefully to handling and delivery of cargo. I & S M-11181, Meats, 
Packinghouse Products—Midwest to Coast, . ©. Ge «ecco BOS, 
Commission. 


44. Accessorial 


44.4 Containers 
44.40 Generally 


44.40 Fact that Harmon’s costs were increased as result of assessed 
penalty is no ground for awarding reparation, since purpose of penalty is 
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to obtain compliance with packing specifications. No. 30042, Northwest 
Furniture Mfrs.’ Assn., Inc. v. Atchison, T. & 8S. Ry. Co., .... 1.0. C. .... 
2-11-60, Div. 2. 


46. Safety 
46.3 Block Signals 


46.32 Automatic 


46.32 In Matter of Application for Approval of Proposed Modifications 
of Systems or Devices under Paragraph (b), Sec. 25 of Act as Amended: 
Application of Maine Central R. Co. for (1) discontinuance of an auto- 
matic block-signal system on single track between Brunswick and Rockland, 
Me., and (2) modifications of automatic block-signal system on main track 
between Brunswick and Cathance, Me., both on Portland Division, granted. 
No. 28000, Sub 190, Maine Central R. Co. BS-Ap. 14486, .... 1.6C.C....., 
1-28-60, Div. 3. 


46.32 In the Matter of Application for Approval of Proposed Modifi- 
cations of Systems or Devices under Paragraph (b), Sec. 25 of Act as 
Amended: Application of Pennsylvania R. Co. for approval of modifications 
of Kraft and Davis interlockings, and for discontinuance of automatic block- 
signal system on track ‘“O’”’ between Kraft and Davis, and arranging to 
change “‘O” track from a main to a secondary track under control of an 
operator at Kraft interlocking, all on Southwestern Region at Indianapolis, 
Ind., granted. No. 28000, Sub 184 Pennsylvania R. Co., BS-Ap. 14391, 

XE. ©. G. 2009 AameSe, wer. 5. 


46.4 _ Interlockers 
46.40 Generally 


46.40 Rules, Standards & Instructions for Installations, Inspection, 
Maintenance & Repair of Automatic Block-Signal Systems, Interlocking, 
Traffic Control Systems, Automatic Train Stop, Train Control, & Cab Signal 
Systems, & other Similar Appliances, Methods & Systems: Upon further 
hearing, application of Louisville & N. R. Co. for relief from requirements of 
Sec. 136.410 of Commission’s order of June 29, 1950, conditionally granted. 
Prior report 278 I. C. C. 267. Ex Parte 171, Louisville & Nashville R. Co., 
RSGs Tee, .... I. ©. OC. ...., 1-85-66, Div. 3. 

46.40 In the Matter of Application for Approval of Proposed Modifi- 
cations of Systems or Devices under Paragraph (b), Sec. 25 of Act as 
Amended: Application of Maine Central R. Co. for (1) modifications of inter- 
lockings protecting bridges at Bath and Wiscasset, Me., and (2) modifica- 
tions of interlocking at junction of main track with Rockland Branch at 
Brunswick, both on Portland Division, granted. No. 28000, Sub 190, Maine 


Central R. Co., BS-Ap. 14486, .... I. C. C. ...., 1-28-60, Div. 8. 
46.40 No. 28000, Sub 184, Pennsylvania R. ‘On BS-Ap. 14391, .... 
I. C. C. ...., 1-28-60, Div. 8. (Please see 46.32, Same Title). 


5. RATE STRUCTURE 
52. Freight Classification 


52.0 Generally 
52.07 Assembly & Packing 


52.07 Classification rules such as that embodying these packing re- 
quirements must necessarily take into consideration needs of affected ship- 
pers and carriers as a whole, and general rules of that character frequently 
affect differently various shippers and carriers concerned. Thus, in passing 
upon justness and reasonableness of such rules, primary consideration must 
be given to effect of their application on shippers generally, and rule of that 
nature may not be condemned, or its application found unjust or unreason- 
able, merely because effect of rule upon one shipper may be more onerous 
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than upon other shippers. Here, there is no indication, or claim, that 
packing specifications complained of were unlawful as applied to shippers 
generally, and evidence would not support finding that Harmon’s shipments 
differed so widely from those of other furniture shippers that they should 
have been excepted from those requirements during reparation period. 
No. —_— Northwest Furniture Mfrs.’ Assn., Inc. v. Atchison, T. & S. F. Ry. 
Cm 12. LG. GC. cevcs Saaees, Bev. 3. 


52.09 Classification Exceptions 


52.09 Rates made by exceptions to classification tend to disrupt com- 
modity’s relation to other commodities from classification standpoint, and 
are justified only by transportation characteristics that are peculiar to 
movement over a wide area of a particular commodity. See 10 M. C. C. 611, 
514. I & S M-12919, Exceptions Rating—Stove Canopies, Hoods—Central 
Territory, ....I.C. C. ...., 1-27-60, Div. 2. 


53. Rate Adjustments 


53.1 Mileage Scales 
53.10 Generally 


53.10 Although respondents developed their costs on per-mile basis, 
it is recognized, of course, that all costs do not vary with distance, and 
averaged total expenses reduced to that basis do not provide suitable method 
for measuring rate of progression in distance rate-scale. I & S M-11181, 
Meats, Packinghouse Products—Midwest to Coast, .... I. C. C. ...., 
2-4-60, Commission. 


53.4 Commodity Rates 
58.40 Generally 


53.40 Regulations, published in tariff circular MF-No. 3, to govern 
construction, filing, and posting of common-carrier freight tariffs, require, in 
rule 4(f) thereof, that when commodity rates are established, description 
of commodity must be specific and rates thereon may not be applied to 
analogous articles. I & S M-12141, Various Commodities—Bet. Points & 
Places in U. S., .... I. C. C. ...., 2-1-60, Div. 3. 


53.5 Less Vehicle Load Shipments 
53.51 Shipment Surcharge 


53.51 Upon second reconsideration, surcharge of 50 cents per shipment 
in addition to class and commodity motor-carrier rates maintained between 
Atchison and Leavenworth, Kans., on one hand, and, on other, points in 
Illinois, Indiana, Iowa, Michigan, Minnesota, and Wisconsin, found not 
shown to be unlawful. Prior findings in 306 I. C. C. 700 reversed, and 
proceeding discontinued. Original report, 304 I. C. C. 35. MC-C-2022, 
Atchison Chamber of Commerce v. A & B Transfer, Inc., .... I. C. C. 
2-2-60, Commission. 


53.7 Minimum Weights 
53.75 Alternative Minima 
53.75 There is nothing inherently unlawful in establishment of rates 


subject to different minima. No. 32252, Fresh Meats—Transcontinental— 
Westbound, .... I. C. C. ...., 2-4-60, Commission. 
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54. Joint or Through Routes, Rates & Divisions 


54.7 Divisions 
54.70 Generally 


54.70 Respondents contend that division of revenue is matter of 
private contract which has no bearing on issue of whether rates under 
investigation are just and reasonable as required by statute. In 304 I. C. C. 
395, 398, it was suggested that all costs incurred for movement of traffic, 
including costs incurred by owner-operators, should be placed in evidence. 
No suggestion or requirement was made for separation of earnings of car- 
riers and owner-operators. In somewhat analogous situations, Commission 
has stated many times that reasonableness of joint through rail rates is not 
dependent upon agreed division of those rates among individual rail lines. 
Moreover, it is apparent that under various types of owner-operator agree- 
ments in use, element of earnings to owner-operator is nebulous; in one 
instance, it may be treated as part of wage for service performed, and in 
another, it may be in nature of bonus in form of equipment equity to non- 
driver employee of company. I & S M-11181, Meats, Packinghouse Products 
—Midwest to Coast, .... I. C. C. ...., 2-4-60, Commission. 

54.70 Division sheets are autiies agreements between railroads which 
actually effectuate any change in divisions. 


Present primary divisions of joint all-rail class and commodity rates 
(except those on coal, and on coke made from coal) between official-southern 
border points and official-territory points are and for future will be unjust, 
unreasonable, and inequitable; and just, reasonable, and equitable primary 
divisions of rates will be divisions determined on 29885 basis as set forth in 
finding 2 of 289 I. C. C. 4, at page 9. No sound reason for a retroactive 
adjustment is afforded by record. No. 32055, Louisville & N. R. Co. v. 
Akron, ©. & Y. R. Co., .... 1. C. C. ...., 1-28-60, Commission. 


54.71 Financial Need 


54.71 L&N has a higher rate of return than does Pennsylvania, Balti- 
more & Ohio, or New York Central, but is considerably below rate of return 
earned by any of Pocahontas lines. Rate of return of Coast Line is similar 
to that of Pennsylvania and Baltimore & Ohio. Comparisons of this nature, 
however, are not controlling where issue concerns only a small segment of 
carriers’ traffic over a fractional part of their lines. No. 32055, Louisville 
& N. R. Co. v. Akron, O. & Y. R. Co., .... I. ©. C. ...., 1-28-60, Commis- 
sion. 


54.74 Mileage Prorate 


54.74 Complainants’ hauls are relatively short when compared with 
those of defendants, and it appears that present divisional basis gives too 
little consideration to fact that freight rates must cover terminal and inter- 
change services as well as line-haul operations. 

Present division of revenue on traffic originating at Louisville, moved 
by L. & N. to Cincinnati, thence to a point in official territory, is on a 
mileage prorate, which Commission has heretofore found to be an unreason- 
able basis for dividing rates in instances where carriers perform short haul 
as compared with haul of other carriers. No. 32055, Louisville & N. R. Co. 
v. Akron, C. & Y. R. Co., .... I. C. C. ...., 1-28-60, Commission. 


55. Competitive Ratemaking 
55.1 Reduced Rates to Meet Competitive Rates 


55.10 Generally 


55.10 There is indication that if proposed rates are approved, all-rail 
carriers intend to counter with reduced rates of their own. In such event, 
they should take into account effect thereof upon National Transportation 
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Policy, consideration of which is required by established rules of rate 
making. I & S M-10415, Commodities—Pan Atlantic 8S. S. Corp., 
a. ©. G. ....5 BeROCS, Dov. FS. 


55.15 Water Carrier v. Rail 


55.15 Having determined that, with few exceptions noted, proposed 
rates are reasonably compensatory, next most important consideration is 
whether these rates are lower than necessary to attract some of this traffic 
to sea-land service. Evidence indicates that sea-land service generally must 
have rates lower than those by rail in order to attract any substantial volume 
of this traffic; also that proposed rates are no lower than necessary for 
that purpose. I & S M-10415, Commodities—Pan-Atlantic S. 8. Corp., .... 
E, ©. OC. 220 09 BOS6, Dev. &. 


55.2 Destructive Competition 
55.23 Rail v. Motor Carrier 


55.23 Sec. 15a(3) of Act is qualified by requiring observance of 
objectives of National Transportation Policy, among which is maintenance 
of reasonable charges without unfair or destructive competitive practices. 
Where proposed reduced rates are compensatory and are compelled by 
private-carrier competition, or by intermode competition that has not 
deteriorated into a destructive rate war, they are neither unfair nor destruc- 
tive. No. 832252, Fresh Meats—Transcontinental—Westbound, .... I. C. C. 
-.+., 2-4-60, Commission. 


55.4 Inherent Advantage 
55.40 Generally 


55.40 Neither rail nor sea-land costs are on record as to many rates, 
and there is complete absence of any all-motor costs. Other considerations 
enter into factor of inherent advantages. It cannot be determined on this 
record where inherent advantages may lie as to each commodity, and still 
less as to each particular rate. Also, it is well established that cost is only 
one of elements which must be considered in passing upon lawfulness of 
rates. In these circumstances, determination here should not rest solely 
upon differences in operating costs of respective modes competing for this 
traffic. I & S M-10415, Commodities—Pan-Atlantic S. 8. Corp., .... I. C. C. 
-.+., 2-10-60, Div. 3. 


55.40 In past, motor carriers have had advantage of providing faster 
service, but some of rail lines now have established freight schedules which 
approximate transit time of motor shipments. No. 32252, Fresh Meats— 
Transcontinental—Westbound, .... I. C. C. ...., 2-4-60, Commission. 


55.5 Minimum Weights 
55.51 Incentive 


55.51 There is no contention that 50,000-pound rates on packinghouse 
products are compelled by existing competition. There being no competitive 
need shown therefor and considering economical impact of those rates on 
west coast interests, they have not been shown to be just and reasonable. 
33,000-pound rates, hereinafter approved, with a 30-cent differential under 
motor rates on same minimum quantity, approved in related proceedings, 
should enable respondents to compete for this traffic. No. 32252, Fresh 
Meats—Transcontinental—Westbound, .... I. C. C. ...., 2-4-60, Commis- 
sion. 


55.6 Rate Differentials 
55.60 Generally 


55.60 While sec. 307(d) of Act is not controlling here, where proposed 
rates, voluntarily established, apply in connection with motor carriers and 
a water carrier instead of a water carrier alone, it appears indicative of 
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Congressional intent that, where necessary to permit an essential, efficiently 
operated water carrier to participate in economical movement of traffic, 
service in connection with water carrier should be accorded some advantage 
in form of lower rates. There is, of course, limit beyond which Pan- 
Atlantic cannot be expected to attract sea-land traffic at economical rates. 
Proposed rates, with exceptions noted, generally do not go beyond that limit. 
I & S M-10415, Commodities—Pan-Atlantic 8. 8S. Corp., .... I. ©. C. ...., 
2-10-60, Div. 3. 


55.61 Motor Carrier over Rail 


55.61 Consignee is willing to pay rate as much as 5 cents higher by 
truck than by rail for reason that drivers help unload, which service is not 
provided by railroads, thereby reducing costs. I & S M-12656, Asbestos & 
Floor Covering to St. Louis & Peoria, .... I. C. C. ...., 2-10-60, Div. 3. 

55.61 While evidence concerning value of additional motor services is 
conflicting, and it is apparent that value may vary to considerable extent 
with amount of service provided, kind and volume of commodity shipped, 
transit time required, temperature, and many other factors, record as a 
whole supports conclusion that 30 cents is reasonable measure of rate dis- 
ability of rail service when compared with motor service. No. 32252, 
Fresh Meats—Transcontinental—Westbound, .... I. C. C. ...., 2-4-60, 
Commission. 


55.62 Rail over Water 


55.62 Traditionally, water rates, including water-rail and water-motor 
rates, have been maintained at levels differentially lower than corresponding 
all-rail rates, principally because of disadvantages in water services due to 
perils of sea, slower transit time, and infrequency of sailings. Last major 
proceeding in which rates of Atlantic-Gulf coastwise water carriers were 
considered was in 286 I.C.C.5. I & S M-10415, Commodities—Pan-Atlantic 
8. S. Corp., .... I. C. C. ...., 2-10-60, Div. 3. 


55.7 Private Carrier Competition 
55.70 Generally 


55.70 It would be of no benefit to regulated carriers of either mode 
to require them to maintain rates too high to meet cost of providing private 
transportation. No. 32252, Fresh Meats—Transcontinental—Westbound, 
---. ILC. C. ...., 2-4-60, Commission. 


55.8 Compensativeness 
55.80 Generally 


55.80 In competitive circumstances here presented, lawful rate need 
not necessarily yield fully distributed cost. I & S M-10415, Commodities— 
Pan-Atlantic S. 8. Corp., .... I. C. C. ...., 2-10-60, Div. 3. 


55.80 In considering these cost data, it must be understood, first, that 
cost finding has not yet reached point where results thereof can be accepted 
as actual cost of performing any particular service; and second, cost is only 
one element of rate making which must be considered in passing upon 
justness and reasonableness of rates. I & S M-11181, Meats, Packinghouse 
Products—Midwest to Coast, .... I. C. C. ...., 2-4-60, Commission. 


55.81 Burden of Showing 


55.81 Record is devoid of evidence from which compensativeness of 
proposed rate to other respondents could be determined. Compensatory 
nature of proposed reduced rates is an essential element to be considered in 
determining justness and reasonableness thereof. Thus, other respondents 
have not sustained their burden of proof in connection therewith. I & S 
M-12645, Iron or Steel Sheet or Strip—Detroit, Mich. to Ohio, .... I. C. C. 
«+», 2-16-60, Div. 3. 
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55.81 Burden of proof is upon respondent to show that resulting rates 
would be just and reasonable. I & S M-12919, Exceptions Rating—Stove 
Canopies, Hoods—Central Territory, .... I. C. C. , 1-27-60, Div. 2. 


55.81 Proponent of changed rate or schedule has burden of showing 
that it is just and reasonable. Minimum requirement in that respect is clear 
showing that it would be reasonably compensatory. Respondent has failed 
to bear this burden. It failed to submit any cost data. I & S M-12054, 
Insulation Material—Manville, N. J. to Va., .... I. C. C. , 2-4-60, Div. 2. 


55.83 Motor Carrier Rates 


55.83 Computation of respondent’s probable average truck-mile reve- 
nue based on tonnage data taken from annual reports of 15 motor carriers 
transporting liquid petroleum products, whose operations have not been 
shown to be similar to respondent’s proposed operations, is not convincing. 
1 & S M-12361, Soybean Oil—Ohio and Ind. to Middle Atlantic Territory, 
ocee Ee Ge We ceecs SR Oes Bits Oe 


55.83 Proposed rates would yield earnings of 77, 72, and 65 cents per 
truck mile, which are favorable for distances to respective destinations. 
Iés M-12898, Candy & Canned Goods—Canajoharie, N. Y. to N. J., N. Y., & 
Milks. «5.0.0 a> ae ee , 2-5-60, Div. 3. 


55.83 Constiastiog length of haul of 783 miles, yield of 42.5 cents a 
truck-mile appears to be compensatory. I & S M-12941, Iron or Steel Wire 
—Kansas City, Mo. to Akron, Ohio, .... I. C. C. , 2-10-60, Div. 2. 


55.83 Eleven rates do not appear to cover out-of-pocket costs, and 
thus are not compensatory. I & S M-10415, Commodities—Pan-Atlantic 
3 & Cam .... LCE. , 2-10-60, Div. 3. 


55.83 In future cases in interest of obtaining an adequate cost picture, 
particularly when main reliance is placed upon cost evidence, it would be 
helpful for Malone, and other similarly situated carriers, to show in more 
detail actual costs incurred for movement of traffic involved. Data for 
representative owner-operator movements should not be difficult of collection 
or submission, and certainly they would facilitate determination of com- 
pensativeness question. 304 I. C. C. 395, 398. I & S M-11181, Meats, 
Packinghouse Products—Midwest to Coast, .... I. C. C. ...., 2-4-60, 
Commission. 


55.83 While reasonably accurate cost data are desirable in passing 
upon justness and reasonableness of proposed reduced rates, such data are 
not indispensable. As pointed out, proposed rates would yield substan- 
tially greater minimum revenue than present rate. Also, they would yield 
about 75 percent more revenue than 45-cent rate, minimum 20,000 pounds, 
presently maintained by these protestants from and to same points. In 
addition, rates about same as those proposed, but with lower minimum 
weights, are maintained from and to these points by another motor carrier, 
and rail piggyback rates are on substantially lower levels than those 
proposed. From foregoing rate comparisons it appears that proposed rates 
are reasonably compensatory and that they do not constitute destructive 
competitive practice. I & S M-12845, Building Material—Joliet, Dl. to 
Detroit, Mich., .... I. C. C. , 1-21-60, Div. 3. 


57. Tariffs 


57.1 Publisher 
57.12 Exempt Carriers 


57.12 As to exempt commodities, rates may be published thereon pro- 
vided it is clearly indicated that such rates are restricted to apply only 
when such commodities move in same vehicle at same time with commodities 
made nonexempt under sec. 7. I & S M-12141, Various Commodities—Bet, 
Points & Places in U. S., .... I. C. C. , 2-1-60, Div. 3. 
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57.15 Requisite Operating Authority 


57.15 Found that proposed rates are unlawful because they con- 
template transportation services beyond scope of respondent’s operating 
authority. I & S M-12866, Whipped Cream—Chicago, Ill. to Southern 
Territory, ....I.C.C. ...., 2-15-60, Div. 2. 


57.15 Proposed rates are unlawful, in that they are beyond scope of 
operating authority held by respondent or potentially available to him under 
provisions of sec. 7 of Transportation Act of 1958. I & S M-12141, Various 
Commodities—Bet. Points & Places in U.S. ....1.C. C. ...., 2-1-60, Div. 3. 

57.15 Extent to which rates are proposed at points which Bureau’s 
members have no authority to serve cannot definitely be ascertained on this 
record, but filing of such rates is unlawful. 53 M. C. C. 769, 778. T&S 
M-12836, Iron & Steel Articles—Mass. & R. 1, .... I. C. C. ...., 1-27-60, 
Div. 3. 


57.2 Form, Contents & Style 
57.22 Clear & Unambiguous Statement 


57.22 Schedules published, as in instant proceeding, in connection 
with “‘grandfather” applications, must indicate with particularity commodi- 
ties on which rates therein would apply, and such commodities must, as to 
truckload shipments, be commodities as to which application for operating 
authority may appropriately be filed pursuant to ‘‘grandfather”’ provisions of 
sec. 7. I & S M-12141, Various Commodities—Bet. Points & Places in U. S., 
coos be GG. 2 cccy BSG, es 8 


58. Charges 


58.0 Generally 
58.04 Provisions Considered 


58.04 Sec. 5 of classification rule 5 provided that penalty charges 
named in that rule should apply only on that portion of shipment which did 
not comply with tariff packing requirements. Certain carload shipments 
referred to of record moved pendente lite on which defendants collected 
penalty charges amounting to 10 percent of transportation charges for entire 
carload, rather than solely on non-compliance weight. To this extent such 
shipments were overcharged. No. 30042, Northwest Furniture Mfrs.’ Assn., 
Inc. v. Atchison, T. & S. F. Ry. Co., .... I. C. C. ...., 2-11-60, Div. 2. 


58.1 Description of Articles 
58.10 Generally 
58.10 Rate on “Beans, N.O.I.’”’ could be applied on canned beans, non- 
exempt commodity which was unaffected by sec. 7 of Transportation Act of 
1958, and is not a “grandfather” commodity. I & S M-12141, Various 


Commodities—Bet. Points & Places in U. S., .... I. C. C. ...., 2-1-60, 
Div. 3. 


6. RATE LEVEL 
60. Generally 
60.1 Voluntary Reductions or Proposals 
60.10 Generally 


60.10 Subsequent establishment of lower rate creates no presumption 
of former unreasonableness. However, that fact along with other evidence 
of record is entitled to consideration. No. 33074, North American Smelting 
Co. v. Baltimore & O. R. Co., .... I. C. C. ...., 1-22-60, Niv. 2. 
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60.3 Conformity with Fourth-Section Principles 


60.31 Terminal v. Intermediate Rate—Rail 

60.31 Violation of long-and-short haul provision of sec. 4 of Act 
is not shown to exist. Departures cited were protected by fourth-section 
relief. No. 32374, Arkansas Plant Food Co. v. Missouri Pac. R. Co., .... 
I. C. C. ...., 2-38-60, Div. 3. 


60.4 Reasonableness of Combination of Local Rates 


60.40 Generally 

60.40 Showing herein that proposed rate exceeds lower combination 
rate affords strong prima facie evidence of its reasonableness, which has not 
been rebutted. I & S M-12041, Iron or Steel Wire—Kansas City, Mo. to 
Akron, Ohio, .... I. C. C. ...., 2-10-60, Div. 2. 


61. Analogous or Homogeneous Articles 


61.2 Transportation Characteristics 

61.22 Animals & Rough Products 

61.22 In past Commission has recognized need for a relationship be- 
tween rates on livestock and its products, in order that both might move 
freely. See, for example, Eastern Livestock Cases of 1926, 144 I. C. C. 731, 
and Florida Railroad Commission v. Atlantic C. L. R. Co., 264 I. C. C. 365. 
No. 32252, Fresh Meats—Transcontinental—Westbound, .... I. C. C. ...., 
2-4-60, Commission. 


61.28 Necessaries 


61.28 No. 32252, Fresh Meats—Transcontinental—Westbound, 
I. C. C. ...., 2-4-60, Commission. (Please See 61.22, Same Title). 


62. Rate Comparisons 


62.0 Generally 
62.03 Similar Transportation Characteristics 


62.03 Difference between volume of freight at Atchison-Leavenworth 
and Kansas City is so great as to produce dissimilar transportation con- 
ditions, precluding a finding that Kansas City rates, including surcharge, 
are proper standard with which to measure justness and reasonableness of 
Atchison-Leavenworth rates. MC-C-2022, Atchison Chamber of Commerce v. 
A & B Transfer, Inc., .... I. C. C. ...., 2-2-60, Commission. 


62.03 Here, assailed rates were substantially higher than those in 
effect generally within and between official and southern territories. There 
is no reason to believe that transportation conditions under compared rates 
were materially different from those under rates assailed. No. 833074, North 
American Smelting Co. v. Baltimore & O. R. Co., .... I. C. C. ...., 1-22-60, 
Div. 2. 

62.03 Comparisons with rail rates ex barge on rail-barge-rail routes 
do not take into account varying competitive and transportation conditions 
which may affect respective rates, and thus may not be accepted as proper 
standard with which to measure maximum reasonableness of assailed rate. 
No. 32374, Arkansas Plant Food Co. v. Missouri Pac. R. Co., .... I. C. C. 
ecee, 2°-8-60, Div. 3. 


62.3 Rough Products of Mines 


62.33 Sand, Stone & Gravel 


62.33 Comparisons with rates on granite, marble, and crushed stone, 
and on silica sand show that at present rate of $9.16 on unground phosphate 
rock to North Little Rock minimum car-mile earnings are greater than from 
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rates on other heavy-loading commodities mentioned. However, latter com- 
modities are generally of lower value than phosphate rock and thus com- 
parisons are not persuasive. No. 32374, Arkansas Plant Food Co. v. Missouri 
ee ee , 2-83-60, Div. 3. 


63. Value of Service 


63.8 Necessaries 
63.83 Meat, Poultry & Dairy Products 


63.83 Concerning difference in value, record fails to substantiate con- 
tention that fresh meats generally have greater value than other meat 
products. On contrary, evidence reveals that during first nine months of 
1958, value of smoked hams averaged 57.63 cents a pound and smoked bacon 
54.63 cents, while fresh pork loins, fresh pork butts, and fresh pork spare- 
ribs averaged 50.93, 42.19, and 46.94 cents a pound, respectively. Lard, 
which is in packinghouse products list, averaged only 16.46 cents a pound. 
No comparison is made of overall average value of commodities in packing- 
house-products list and of value of fresh meat products, but it is apparent 
that there is considerable overlapping. I & S M-11181, Meats, Packinghouse 
Products—Midwest to Coast, .... I. C. C. » 2-4- 60, Commission. 


64. Gonpeneatinenane 


64.1 Ascertainment of Costs 
64.10 Cost Elements 


64.10 For benefit of parties to future proceedings in which owner- 
operator cost might be concerned, following remarks are offered: Various 
types of expense which an owner-operator encounters, to considerable extent, 
parallel those experienced by motor carrier performing its own service and 
keeping its accounts and operating statistics in manner prescribed by Com- 
mission. Cost formula known as Highway Form B could be used to develop 
cost of Owner-operator as well as that of billing carrier and, for purpose of 
cost presentation, cost of former could supplant expense of purchased trans- 
portation with driver reported by carrier in its annual report. After allow- 
ance for normal driver-wages of operator, difference between purchased 
transportation reported by carrier and expenses of Owner-operator would 
reflect profit (or loss) to owner of equipment. I & S M-11181, Meats, 
Packinghouse Products—Midwest to Coast, .... I. C. C. ...., 2-4-60, 
Commission. 


64.10 Racks for trailer cost about $600 and weigh approximately 
1,600 pounds. A trailer with rails for hanging meat costs about $1,100 
more than conventional refrigerated trailer, and such rails increase weight 
from 1,600 to 1,800 pounds. No attempt has been made to relate those 
factors to costs of handling but, as has been noted, scale rates on racked 
or hanging shipments are 11 percent higher than on packaged shipments, 
which appears sufficient to offset, not only lower minimum but whatever 
added cost might be —s I & S M-11181, Meats, Packinghouse Products 
—Midwest to Coast, .... I. C. C. , 2-4-60, Commission. 


64.10 Normally, load of 32,000 penal would be picked up at shipper’s 
dock and delivered to consignee’s dock without passing over carrier’s origin 
or destination terminal platform. For this reason, terminal-platforming 
costs will be eliminated from each of cost analysis hereinafter discussed. 
I & S M-12656, Asbestos & Floor Covering to St. Louis & Peoria, 

I. C. C. ...., 2-10-60, Div. 3. 


64.10 827 Miles should be used to compute line-haul expense, since 
proponent actually has operating authority over route of that distance, and 
there is no indication that routes of other respondents exceed 827 miles. 
I & S M-12627, Paper Bags—New York to Chicago, .... I. C. C. . 
1-25-60, Div. 3. 


*> 
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64.11 Average Costs 


64.11 Ringsby’s refrigerated division is operated under conditions 
comparable to those of carriers studied, and average cost shown for carriers 
studied are regarded as offering reasonable basis for an estimation of cost 
incurred by Ringsby in handling traffic here under consideration. I & S 
M-11181, Meats, Packinghouse Products—Midwest to Coast, .... I. C. C. 

, 2-4-60, Commission. 

64.11 Cost data based on territorial averages are neither as realistic 
nor accurate as cost data taken from records of carriers immediately con- 
cerned. I & S M-12845, Building Material—Joliet, Dll. to Detroit, Mich., 
cave Be Ge Ge. osc cy ORE eee Be 


64.11 Only comparable cost data for complainants and defendants are 
on basis of territorial or system-wide averages, which are not determinative 
of costs of these particular movements. No. 32055, Louisville & N. R. Co. 
v. Akron, C. & Y. R. Co., .... I. C. C. ...., 1-28-60, Commission. 


64.14 Typicality of Cost Study 


64.14 Greater length of haul would have tendency to reduce unit costs. 
I & S M-12656, Asbestos & Floor Covering to St. Louis & oee's 
I. C. C. ...., 2-10-60, Div. 3. 
64.15 Round-Trip Costs 

64.15 Proposed reduced rates which could be regarded as compen- 
satory only on so-called added-traffic theory may not be approved. I & 8 
M-12954, Insulation Material—Manville, N. J. to Va., .... I. ©. C. ...., 
2-4-60, Div. 2. 


64.15 In criticising respondents’ cost evidence, protestants object to 
considering return trips as other than empty mileage since lading is com- 
posed mostly of exempt commodities. In fact, however, those commodities. 
are source of important transportation revenue, and thus may not be ignored 
even though unregulated. I & S M-11181, Meats, Packinghouse Products— 
Midwest to Coast, .... I. C. C. ...., 2-4-60, Commission. 


64.3 Weight of Vehicle Load Shipments 
64.30 Generally 
64.30 As record does not show current average loading, it cannot be 
determined whether proposed rate would result in greater revenue than at 
——- Pt . Ss we -. Floor Covering to St. Louis & Peoria, 


64.31 Minimum Weight 


64.31 Because of increase in minimum weight, proposed rates would 
yield greater minimum revenues than present rates. I & S M-12898, Candy 
& Canned Goods—Canajoharie, N. Y. to N. J., N. Y., & Pa, .... 1. C. C. 


, 2-5-60, Div. 3. 
66. Class Rates 


66.0 Generally 
66.0 Generally 


66.0 Proposed changed rates and ratings on various commodities be- 
tween points in Connecticut, the District of Columbia, Delaware, Maryland, 
Massachusetts, New Jersey, New York, and Pennsylvania, found not shown 
to be just and reasonable. I & S M-12518, Commodities, Ratings, Class 
Rates, Middle Atlantic Territory, .... I. C. C. ...., 1-29-60, Div. 3 


66.6 Industrial Manufactures 
66.62 Nonferrous Metal Articles 


66.62 Rates on aluminum ingots, in carloads, from Wilmington, Del., 
to Russellville, Ky., found to have been unjust and unreasonable. Just and 
reasonable rate determined, and reparation awarded. No. 88074, North 
— Smelting Co. v. Baltimore & O. R. Co., .... I. C. C., 1-22-60, 

v. 2. 
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66.8 Necessaries 


66.87 Household Fixtures, Appliances & Instruments 


66.87 Proposed reduced exceptions rating on canopies or hoods, stove 
or range, with blowers or fans, in less than truckloads, between points in 
central territory, found not shown to be just and reasonable. I & S M-12919, 
Exceptions Rating—Stove Canopies, Hoods—Central Territory, .... I. C. C. 
wot 1-27-60, Div. 2. 


67. Commodity Rates 


67.0 Generally 


67.09 Miscellaneous Commodities 


67.09 Sea-land local and joint single-factor through rates on numer- 
ous commodities, in trailerload, multiple trailerload, and volume quantities, 
over single-line routes of Pan-Atlantic Steamship Corporation and over 
joint-line routes of motor common carriers and Pan-Atlantic, from, to, and 
between numerous points in East, on one hand, and, on other, points in 
South and Southwest; also from and to points in South, and between such 
points, on one hand, and, on other, points in Southwest, found lawful, ex- 
cept as indicated in the report. I & S M-10415, Commodities—Pan- 
Atlantic 8S. S. Corp., .... I. C. C. ...., 2-10-60, Div. 3. 


67.09 Initial motor-carrier rates on various commodities between 
points and places in continental United States, found unlawful in that they 
are beyond scope of operating authority held by respondent or potentially 
available to him under provisions of sec. 7 of Transportation Act of 1958. 
I & S M-12141, Various Commodities—Bet. Points & Places in U. S 
I. C. C. ...-, 21-66, Div. 8. 


67.5 Semi-Processed Material 


67.53 Vegetable & Animal Oils & Grease 


67.53 Initial contract-carrier tank-truck rates on crude soybean oil 
from points in Ohio and Indiana to destinations in New York, New Jersey, 
and Pennsylvania, found not shown to be unlawful. I & S M-12361, Soybean 
Oil—Ohio & Ind. to Middle Atlantic Territory, .... I. C. C. ...., 2-16-60, 
Div. 3. 


67.54 Industrial Chemicals & Acids 


67.54 Rate on unground phosphate rock, in bulk in carloads, from 
Bartow, Fla., and other origins grouped therewith, to North Little Rock, 
Ark., found not shown to have been or to be unjust, unreasonable, or unduly 
prejudicial. No. 32874, Arkansas Plant Food Co. v. Missouri Pac. R. Co., 
ose Me Ge Me conc EOE Ot. & 

67.54 Authority granted, on conditions, to establish and maintain a 
rate on acrylonitrile, in tank-car loads, from New Orleans, La., to Lugoff, 
S. Car., without observing long-and-short-haul provisions of sec. 4 of Act. 
FSA 34668, sia hh 2 Orleans, La. to Lugoff, S. Car., 

I, C. C. ...., 2-8-60, Div. 2. 


67.6 Industrial Manufactures 
67.61 Iron & Steel Articles 


67.61 Proposed reduced rates on iron and steel articles, in truckloads 
and less-than-truckloads, from and to points in Middle Atlantic territory 
and points in Mass. & R. I., found not shown to be just and reasonable, 
and similar proposed new rates found unlawful. I & S M-12886, Iron & 
Steel Articles—Mass. & R.1., .... 1. C. C. ...., 1-27-60, Div. 3. 

67.61 Proposed reduced truckload rate on iron or steel sheets or 
strip from Detroit, Mich., to Bedford and Cleveland, Ohio, found just and 
reasonable for one respondent, and not shown to be just and reasonable 
for other respondent. I & S M-12645, Iron or Steel Sheet or Strip—Detroit, 
Mich. to Olle, .... C6. CG. ...- , 2-16- 60, Div. 3. 
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67.61 Proposed reduced truckload rate on wire rope or strand and 
on coiled iron or steel wire from Kansas City, Mo., to Akron, Ohio, found 
just and reasonable. I & S M-12941, Iron or Steel Wire—Kansas City, Mo. 
to Akron, Ohio, .... I. C. C. ...., 2-10-60, Div. 2. 


67.64 Construction Material 

67.64 Proposed reduced truckload rates on hard-surface floor covering 
and supplies from Lancaster, Pa., to Peoria, Ill., found just and reasonable, 
and on imported asbestos fiber from Philadelphia, Pa., to St. Louis, Mo., 
found not shown to be just and reasonable. I & S M-12656, Asbestos & 
Floor Covering to St. Louis & Peoria, .... I. C. C. ...., 2-10-60, Div. 3. 

67.64 Proposed reduced truckload rates on building, paving, or roofing 
material from Joliet, Ill., to Detroit, Mich., found just and reasonable. 
I & S M-12845, Building Material—Joliet, Il. to Detroit, Mich., .... I. C. C. 
eeee, 1221-60, Div. 3. 

67.64 Proposed removal of minimum-charge provision on insulation 
material, in batts in packages in straight or mixed shipments, from Man- 
ville, N. J., to points in Virginia, found not shown to be just and reasonable. 
I & S M-12954, Insulation Material—Manville, N. J. to Va., .... I. C. C. 
. eee, 2-4-60, Div. 2. 


67.65 Paper & Paper Products 

67.65 Proposed reduced truckload rate on paper bags from New York, 
N. Y., to Chicago, Ill., found just and reasonable. I & S M-12627, Paper 
Bags—New York to Chicago, .... I. C. C. ...., 1-25-60, Div. 3. 


67.8 Necessaries 


67.81 Manufactured Foods 


67.81 Proposed motor-carrier rates on “cream, whipped, imitation, 
unfrozen” from Chicago, IIll., to points in southern territory, found unlawful 
because beyond scope of respondent’s operating authority. I & S M-12866, 
Whipped Cream—Chicago, Ill. to Southern Territory, .... I. C. C. ...., 
2-15-60, Div. 2. 


67.88 Meat, Poultry & Dairy Products 

67.83 Rail rates on fresh meats and packinghouse products, minimum 
30,000 pounds, from transcontinental groups D to J, inclusive, and N, to 
points in Pacific coast territories, other than that from group J to points 
in Pacific north coast territory, found just and reasonable. 


Rail rates on fresh meats and packinghouse products, minimum 33,000 
pounds, from midwestern origins to points in Pacific coast territories, and 
on fresh meats and packinghouse products, minimum 30,000 pounds, from 
transcontinental group J to points in Pacific north coast territory, found not 
shown to be just and reasonable, without prejudice to filing of schedules in 
conformity with views herein expressed. 

Rail rates on packinghouse products, minimum 50,000 pounds, from 
midwestern origins to points in Pacific coast territories, found not shown to 
be just and reasonable. No. 82252, Fresh Meats—Transcontinental—West- 
bound, .... I. C. C. ...., 2-4-60, Commission. (Embraces I & §S 7068, 
Fresh Meats, Packinghouse Products—Midwest to Coast.) 


67.83 Reduced motor common-carrier rates on fresh meats and pack- 
inghouse products from midwestern origins to points in Pacific coast terri- 
tories, found not shown to be just and reasonable, without prejudice to 
establishment of rates in conformity with views expressed herein. I & S 
M-11181, Meats, Packinghouse Products—Midwest to Coast, .... I. C. C. 

., 2-4-60, Commission. (Embraces I & S§ M-11451, Fresh Meats—IIli- 
nois, Iowa, Kansas, Missouri, Nebraska to California & Nevada; No. 32494, 
Packinghouse Products & Meats to West Coast; No. 32727, Fresh Meats— 
Iowa to Pacific Coast; and No. 32782, Meats, Packinghouse Products— 
Illinois, Wisconsin to Pacific Coast.) 
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67.86 Furniture & Furnishings 

67.86 On further hearing, penalty charges assessed on carload ship- 
ments of new furniture, not packed in accord with classification packing 
requirements, from Tacoma, Wash., to numerous destinations in U. S. & 
Canada, found not shown to have been unjust or unreasonable. 


Penalty charges on certain shipments of new furniture packed in com- 
pliance with such classification requirements from and to same points, 
found to reflect overcharges. Reparation awarded. No. 30042, Northwest 
Furniture Mfrs.’ Assn., Inc. v. Atchison, T. & S. F. Ry. Co., .... IL C. C. 
ccece, 2-11-60, Div. 3. 


67.89 All Other 


67.89 Proposed reduced truckload rates on candy, cough drops, and 
chewing gum from Canajoharie, N. Y., to North Bergen, N. J., and Phila- 
delphia, Pa., and on canned goods, chewing gum, and candy from Canajo- 
harie to Garden City, L. IL, N. Y., found just and reasonable. I & S 
M-12898, Candy & Canned Goods—Canajoharie, N. Y. to N. J., N. Y., & Pa., 
wees Be eee a. 05025 ae a 


7. EQUALITY OF CHARGES 
70. Generally 


70.4 Preference of Point or Territory 
70.41 Disadvantageous Location 


70.41 Act which Commission administers does not attempt to equalize 
fortune, opportunities, or abilities. See 222 U. S. 42. Under sec. 216(d) of 
Act it is unlawful for any common carrier by motor vehicle to make, give, 
or cause any undue or unreasonable preference or advantage to any par- 
ticular person, territory, or description of traffic. However, before finding 
of such unlawfulness can be made, there must be showing of substantial 
similarity of transportation conditions. West coast interests should be 
relatively no worse off when competing products enter coast markets fol- 
lowing common carriage than when they arrive by unregulated forms of 
carriage. I & S M-11181, Meats, Packinghouse Products—Midwest to 
Coast, .... I. C. C. ...., 2-4-60, Commission. 


70.8 Competition as Justification 
70.80 Generally 


70.80 Certain shippers at Atchison and Leavenworth testified that 
their margins of profit have been reduced in recent years because of in- 
creased freight-rate costs, and that they are thus unable to compete effect- 
ively with shippers and receivers at Kansas City who pay lower freight 
charges. However, their testimony lacks definiteness that surcharge is 
major factor in their competitive difficulties, only one of them specifically 
mentioning it. Preponderance of traffic to and from Atchison and Leaven- 
worth moves in L.T.L. shipments and normally takes class rates. Consider- 
ably greater volume is transported to and from Kansas City, where carrier 
competition is much more severe, and generally for those reasons commodity 
rates have been established thereon. Assailed 50-cent surcharge, with only 
a few exceptions, applies in addition to class and commodity rates at Kansas 
City as well as at Atchison and Leavenworth. On evidence of record Com- 
mission is unable to find that it causes undue preference or prejudice, or 
that it is unlawful in any respect. MC-C-2022, Atchison Chamber of Com- 
merce v. A & B Transfer, Inc., .... I. C. C. ...., 2-2-60, Commission. 


70.82 Motor Carrier 
70.82 Facts here do not indicate that competitive conditions en- 
countered by respondents on this westbound traffic are substantially similar 


to those on Pacific coast. I & S M-11181, Meats, Packinghouse Products— 
Midwest to Coast, .... I. C. C. ...., 2-4-60, Commission. 
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71. Intermediate Charges 


71.3 Water Competition 

71.31 Actuality 

71.31 While relief herein sought is based on threatened competition 
not actually in existence, evidence indicates that only relatively moderate 
investment would be necessary before competing movement could be ini- 
tiated. There is no question respecting feasibility of water portion of move- 
ment. It is further evident that interested shipper was deterred from con- 
cluding arrangements to effectuate threatened diversion only by expectation 
that proposed rate would become effective. Fact that competitive movement 
herein discussed has not occurred dees not preclude granting of relief where, 
as here, facilities necessary to bring it into being are available at reasonable 
cost. See 238 I. C. C. 531, and 274 I. C. C. 589, 596. FSA 84668, Acryloni- 
trile—New Orleans, La. to Lugoff, S. Car., .... I. C. C. ...., 2-8-60, Div. 2. 


75. Intrastate Rates 


75.0 Generally 
75.02 When Burdensome 
75.02 Increase in rates does not necessarily mean an increase in 
revenue. 282 U.S. 194, 214. No. 32148, Louisiana Intrastate Freight Rates 
& Charges, .... I. C. C. ...., 2-11-60, Commission. 
75.5 Semi-Processed Material 
75.57 Fertilizers 


75.57 Upon reconsideration, Louisiana intrastate rates and charges on 
fertilizer and fertilizer materials found not shown to cause undue or un- 
reasonable advantage, preference, or prejudice as between persons or locali- 
ties in intrastate commerce, on one hand, and interstate or foreign commerce, 
on other; nor unjust discrimination against or an undue burden on inter- 
state commerce. Prior findings, 306 I. C. C. 301, modified. No. 32148, 
Louisiana Intrastate Freight Rates & Charges, .... I. C. C. ...., 2-11-60, 


Commission. 
8. UNIFICATIONS 
81. Control of Two or More Carriers 


81.7 Disposition of Control Applications 
81.71 Railroad—Authorized 


81.71 Control of One or More Railroads by Another Such Carrier 
Authorized by Div. 4: 


Lackawanna & W. V. R. Co.—Control, F. D. 19470, 1-28-60. (Embraced in 
F. D. 16575). 


81.74 Motor Truck—Denied 


81.74 Authority for Motor Carrier of Property to Control One or More 
Other Such Carriers Denied by Div. 4: 


Branch Motor Exp. Co.—Control—Murdoch & Hatch Motor Transport, Inc., 
oven Me GG. wcccy SEO. 
82. Transaction Sound & Applicant Fit 


82.7 Unauthorized Consummation 
82.74 Public Interest 


82.74 Although conclusions herein are not to be construed as condon- 
ing law violation or precluding any further action that might be taken in 
respect thereto, on basis of evidence of record, it is not a bar to approval 








., i > = we 


— - —-— = 





=e VS Oe S.hUUMlhCP 


- 


1 








APRIL, 1960 801 





of instant proposed transaction as need has been established for revitaliza- 

tion of vendor’s authority to extent it would authorize service between points 

in Buffalo, and between Buffalo on one hand, and, on other, ports of entry 

on boundary of U. S. and Canada at Buffalo and Niagara Falls. MC-F-6508. 

Lewis e‘* Ltd.—Pur. (Por.)—P. J. Garvey Carting & Storage, Inc., 
- M. C. C. ...., 2-4-60, Commission. 


83. Prior Utilization of Authority 
83.1 Necessary Proof 


83.10 What Applicant Must Show 


83.10 Applicants have burden of establishing that vendee’s revitaliza- 
tion of local operations under leased rights and, under temporarily unified 
rights, rendition of services not previously provided when rights were sepa- 
rately held, both being tantamount to institution of entirely new operations, 
were responsive to public’s need for transportation service which was not 
being fully met by existing carriers. MO-F-6450, Barber Transp. Co.—Pur. 
—CO. M. & I. A. Martinson, .... M. C. C. ...., 2-10-60, Div. 1. 


83.10 Where no servies, or only limited service, has been rendered 
over a substantial period of time, approval of transaction with reinstitution 
of service may properly be found to be consistent with public interest if 
evidence presented is sufficient to show that there is need for service. MC- 
F-6975, John Vogel, Inc.—Pur. (Por.)—F. J. McGovern, .... M.C.C. ...., 
1-28-60, Div. 4. 


83.2 Degree of Utilization 


88.22 Temporary Operation 

83.22 Service performed during temporary authority has been con- 
sidered in passing on issues, but fact that such service has been rendered is 
not controlling of those issues. One who operates under temporary author- 
ity granted under sec. 210a(b) necessarily assumes risk because he has no 
assurance that application under sec. 5 will be granted. MOC-F-6656, Branch 
Motor Exp.—Control—Murdoch & Hatch Motor Transport, Inc., .... M. C. C. 

, 1-22-60, Div. 4. 


83.25 Operation to Best of Ability 


83.25 Evidence presented is sufficient to show that vendor has ren- 
dered continuous and active northbound service under his authority and, in 
this respect, operations performed have been commensurate with his ability 
and resources. That he did not serve all authorized points on his routes 
does not alter this conclusion. As to southbound service, however, vendor’s 
operations have been of little competitive significance. MCO-F-6975, John 
Vogel, Inc.—Pur. (Por.)—F. J. McGovern, .... M. C. C. ...., 1-28-60, 
Div. 4. 


83.3 Reinstitution of Operation 
83.30 Generally 


83.30 Reinstitution of long-discontinued operations by transferee is, 
in practical effect, little different than institution of new service by an 
operator in competition with existing carriers, and may properly be found 
to be consistent with public interest only upon evidence that it will meet 
public need not otherwise being adequately met. MOC-F-6598, Kings Van & 
Storage, Inc.—Pur.—Mrs. Dora Millard, .... M. C. C. ...., 2-2-60, Com- 
mission. 


83.32 During or After Purchase Negotiations 


83.32 Joint-line operations instituted by parties after contract negotia- 
tions were commenced are entitled to but little weight, if any. MC-F-6450, 
Barber — Co.—Pur.—O. M. & I. A. Martinson, .... M. C. C. 
2-10-60, Div. 
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83.4 Operation Required by Public Interest 
83.40 Generally 
83.40 Reason for discontinuance of service is entitled to little weight 
in determining whether transaction under sec. 5, and reactivation of service 
by purchaser, would be consistent with public interest. MC-F-6598, Kings 
Van & Storage, Inc.——Pur.—Mrs. Dora Millard, .... M. C. C. ...., 2-2-60, 
Commission. 


84. New Service Doctrine 


84.1 New Through Operation 
84.11 Previous Interchange 


84.11 Facts that applicants to unification could have engaged in joint- 
line operations, but did not do so, or could institute such operations even 
in event of denial of application, does not change fact that proposed single- 
line through operation would result in institution of entirely new and differ- 
ent type of service than that previously provided by applicants. Compare 
75 M. C. C. 607. MC-F-6450, Barber Transp. Co.—Pur.—C. M. & I. A. 
Martinson, .... M. C. C. ...., 2-10-60, Div. 4. 


84.2 Changed Pattern of Operation 
84.24 Combination of Regular & Irregular Authority 


84.24 Application herein may properly be found to be consistent with 
public interest, subject to condition providing that regular-route rights to be 
acquired from vendor may not be joined or tacked with irregular-route 
authority of vendee to and from points in Rensselaer County, for rendition of 
through operations between points on routes of vendor, on one hand, and, 
on other, points served by vendee west and south of Albany. Findings will 
be conditioned accordingly. MC-F-6975, John Vogel, Inc.—Pur. (Por.)— 
F. J. McGovern, .... M. C. C. ...., 1-28-60, Div. 4 


85. Sound Transportation Conditions 


85.3 Competitive Effect 
85.80 Generally 


85.30 Notwithstanding that vendor has conducted little or no opera- 
tions under its authority, and other carriers serving territory may suffer 
some loss of traffic and revenues, sufficient traffic is available in area to 
support service of vendee as well as that of protestants, and resumption of 
service under vendor’s rights to extent indicated will not prejudice pro- 
testants’ ability to continue to perform their common carrier obligations to 
shipping public. MC-F-6508, Lewis Cartage Ltd.—Pur. (Por.)—P. J. Garvey 
Carting & Storage, Inc., .... M. C. C. ...., 2-4-60, Commission. 


85.30 Standards prescribed under sec. 5 require, among other things, 
that Commission consider circumstances of competing carriers. MC-F-6656, 
Branch Motor Exp.—Control—Murdoch & Hatch Motor Transport, Inc., 

-. M. C. C. ...., 1-22-60, Div. 4. 


85.33 Proof of nieetieane 


85.33 Protestants clearly have not failed here, as those opposing 
application in Jocie case, 75 M. C. C. 659, did in showing likelihood of ma- 
terial injury to their services, revenues, & tonnages resulting from trans- 
action. MC-F-6656, Branch Motor Exp.—Control—Murdoch & Hatch Motor 
Transport, Inc., .... M. C. C. ...., 1-22-60, Div. 4. 


85.33 That vendee would provide more formidable competition to 
existing carriers is apparent, but such does not justify disapproval of appli- 
cation. Protestants are strong, well-established carriers and, as a rule, have 
continued to expand their service and facilities. Although they contend that 
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unified service would affect them adversely, and some assert that vendee 
under temporary authority has diverted traffic from them, they have not 
shown with any particularity what traffic they stand to lose and the effect, 
if any, such loss would have on their total volume of traffic and revenues. 
In addition, any competitive readjustment in the area should be minor con- 
sidering limited scope of vendor’s authority. MC-F-6975, John Vogel, Inc.— 
Par. (Por.)—F. J. McGovern, .... M. C. C. , 1-28-60, Div. 4. 


85.34 Result of Temporary Operation 


85.34 Unfavorable impact on protestants’ services resulting from 
vendee’s newly instituted operations may not properly be disregarded merely 
because other unrelated factors have enabled some protestants to obtain 
offsetting increases in traffic. 


“Public interest’? embraces interests of all competing carriers, and 
where, as here, temporary through overhead operation performed by vendee, 
not required by any real public need, has proved to be destructive competi- 
tive factor, Commission may not properly approve continuance of such 
operations on permanent basis. MC-F-6450, Barber Transp. Co.—Pur.—C. 
M. & I. A. Martinson, .... M. C. C. , 2-10-60, Div. 4. 


85.4 Effect Upon Employees 
85.41 Railroad 


85.41 With respect to applicants’ employees, there has been stipula- 
tion agreed to in writing between applicants and Railway Labor Executives’ 
Association in conformity with sec. 5(2) of Act providing for application of 
Washington agreement of May 21, 1936, for protection of employees repre- 
sented by organization named. For protection of employees not covered by 
foregoing stipulation, same conditions for protection of railway employees 
as set forth in Oklahoma Ry. Co. Trustees, Abandonment, 257 I. C. C. 177 
prescribed. F. D. 20837, Great Northern Ry. Co. & Minneapolis, St. P. & S. 
8. M. R. Co.—Joint Use, etc. in N. Dak., 1-28-60, Div. 4. 

85.41 Granted upon conditions for protection of employees who may 
be adversely affected thereby similar to conditions prescribed in 282 I. C. C. 
271. Authority herein granted to Lackawanna will be subject to same 


conditions. F. D. 16575, Lackawanna & W. V. R. Co.—Reorganization, 
1-28-60, Div. 4. 


85.41 2571. C. C. 177 conditions imposed. F. D. 20901, Southern Ry. 
Co.—Joint Use—Terminal Facilities of Birmingham Term. Co., 2-5-60, Div. 4. 

To Same Effect: 

257 I. C. C. 177 conditions imposed. F. D. 20884, Chicago, B. & Q. R. 
Co.—Trackage Rights—Chicago, R. I. & P. R. Co., 1-22-60, Div. 4. 


257 I. C. C. 177 conditions imposed. F. D. 12347, New York Connecting 
R. R. Co.—Trackage Rights—Long Island R. R. Co., .... I. C. C. ...., 
2-8-60, Div. 4. 


257 I. C. C. 177 conditions prescribed. F. D. 20888, Erie R. Co.— 
Trackage Rights, etc.—Delaware, L. & W. R. Co., 2-5-60, Div. 4. 


86. Leases & Operating Agreements 


86.3 Trackage or Operating Agreements 
86.81 Original Railroad Agreement 
86.31 Original Railroad Joint Facilty Agreements Approved by Div. 4: 


Erie R. Co.—Trackage Rights, etc.—Delaware, L. & W. R. Co., F. D. 20888, 
2-5-60. 


Great Northern Ry. Co. & Minneapolis, St. P. & S. 8S. M. R. Co.—Joint Use, 
etc. N. Dak., F. D. 20837, 1-28-60. 
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86.32 Amended Railroad Agreement 


86.32 Amended Railroad Joint Facility Agreements Approved by 
Div. 4: 


Chicago, B. & Q. R. Co.—Trackage Rights—Chicago, R. I. & P. R. Co., 
F. D. 20884, 1-22-60. 


New York Connecting R. R. Co.—Trackage Rights—Long Island R. R. Co., 
F. D. 12347, .... I. C. C. ...., 2-8-60. Prior reports 233 I. C. C. 703, 
282 I. C. C. 368. 


Southern Ry. Co.—Joint Use—Terminal Facilities of Birmingham Term. Co., 
F. D. 20901, 2-5-60. 
87. Disposition of Unification Applications 


87.1 Merger 
87.13 Motor Truck Lines—Approved 


87.13 Unification by Consolidation, Merger, or Purchase of Operating 
Authority and Property of Two or More Motor Carriers of Property Auth- 
orized by Div. 4: 


Smith’s Transfer Corp. of Staunton, Va.—Merger—H. T. Smith Exp. Co., 
MC-F-7345, 1-27-60. 
87.14 Water Carriers—Approved 


87.14 Unification by Merger or Purchase of Operating Authority and 
Property of Two or More Water Carriers Authorized by Div. 4: 


Pacific Inland Navgtn. Co., Inc.—Control, etc.—Inland Navgtn. Co., F. D. 
20902, 2-23-60. 


87.17 Motor Truck Lines—Denied 


87.17 Unification by Consolidation, Merger or Purchase of Entire 
Operating Authority of Two or More Motor Carriers of Property Denied by 
Div. 4, unless otherwise stated: 


Barber Transp. Co.—Pur.—C. M. & I. A. Martinson, MC-F-6450, 
M. C. C. ...., 2-10-60. 


Kings Van & gherage, Inc.—Pur.—Mrs. Dora Millard, MC-F-6598, .... 
M. C. C. ...., 2-2-60, Commission. Prior report 75 M. C. C. 582. 
87.18 Water ietedieene 
Pacific Inland Navgtn. Co., Inc.—Control, etc.—Inland Navgtn. Co., F. D. 
20902, 2-23-60. 
87.2 Purchase of a Portion of Franchise 
87.23 Motor Truck Lines—Approved 


87.23 Acquisition of Portion of Operating Authority of One Motor 
Carrier of Property by Another Such Carrier Approved by Div. 4, unless 
otherwise stated: 

Lewis Cartage Ltd.—Pur. (Por.)—P. J. Garvey Carting & Storage, Inc., 

MC-F-6508, . M. C. C. ...., 2-4-60, Commission. 

Vogel, Inc., John—Pur. (Por.)—F. J. McGovern, MC-F-6975, .... M. C. C. 

...., 1-28-60. Prior report, 80 M. C. C. 39. 
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Table of Cases 


* After Index number indicates case is listed but not digested individually. 
NPR indicates decision will not be printed in full. 
For applications listed but not indexed individually, please consult 
index numbers in text of index, as listed below: 


KIND OF APPLICATIONS TOPIC SECTIONS 
25. Alternate Routes or Gateways (Franchises) 25.08-25.09 
27. Disposition of Applications (Franchises) 27.11-27.73 
29. Abandonment 29.91-29.93 
33. Security Issues 33.03-33.93 
35. Reorganization Allowance 35.99 
81. Control of Two or More Carriers 81.71-81.75 
83. Transfer of Dormant Franchises 83.92-83.97 
86. Leases and Operating Agreements 86.11-86.33 
87. Acquisitions or Mergers 87.11-87.28 
Cases Indexed 
(I. C. C. decisions in mimeograph served January 28 through February 25, 1960.) 
Acrylonitrile—New Orleans, La. to Lugoff, S. Car. 67.54, 71.31 
Arco Auto Carriers, Inc. Ext.—Pa. (npr) 24.10, 27.31° 
Arkansas Plant Food Co. v. Missouri Pac. R. Co. 16.81, 60.31, 62.03, 62.33, 67.54 
Arrow Freight Lines, Inc. Ext.—3 States (npr) 21.81, 24.14, 27.41* 
Asbestos & Floor Covering to St. Louis & Peoria 55.61, 64.10, 64.14, 64.30, 67.64 
Atchison Chamber of Commerce v. A & B Transfer, Inc. 53.51, 62.03, 70.80 
Baggett Transp. Co. Ext.—Decatur, Ala. (npr) 14.20, 25.07%, 25.40, 27.32¢ 
Baker, Harold (now retitled Baker Hi-Way Exp., Inc.) Ext.—Tuscarawas 
County (Ohio) (npr) 05.10, 24.01, 27.32* 


Barber Transp. Co.—Pur.—C. M. & I. A. Martinson 


16.80, 83.10, 83.32, 84.11, 85.34, 87.17* 
Belford Trucking Co., Inc. Ext.—Canadian Traffic (npr) 24.01, 27.32* 
Bos Lines, Inc. Ext.—Alternate Route (Iowa) (npr) 


17.40, 25.01, 25.07, 25.09%, 25.10, 27.32 


Boston & M. R.—Abandonment (Por.)—Watertown, Mass. (npr) 29.45%, 29.91°* 
Branch Motor Exp. Co.—Control—Murdoch & Hatch Motor Transport, 
Inc. 81.74*, 83.22, 85.30, 85.33 
Brown, L. K., Com. Car. App. (npr) 24.01, 27.32* 
Building Material—Joliet, Ill. to Detroit, Mich. 55.83, 64.11, 67.64 
Bulk Motor Transport, Inc. Ext.—Ark. (npr) 27.31* 
Ext.—Iowa (npr) 21.02, 21.42, 27.31° 
Ext.—Wis. (npr) 27.31* 
C & R Transfer Co. Conversion App. (npr) 21.81, 27.32* 
Candy & Canned Goods—Canajoharie, N. Y. to N. J.,N. ¥. & Pa. 55.83, 64.31, 67.89 
Carter, O. J., Com. Car. “Grandfather” App. (npr) 20.40, 27.31° 
Central & Southern Truck Lines, Inc. Ext.—Wood Products 24.13, 27.41* 
Ext.—Lumber Products (npr) 24.01, 24.70, 27.41* 
Chemical Tank Lines, Inc. Ext.—Rotterdam Jctn. & Schenectady, N. Y. 
(npr) 27.32* 
Chicago, B. & Q. R. Co.—Trackage Rights—Chicago, R. I. & P. R. Co. 
(npr) 85.41*, 86.32* 
Cohen, Morris, Conversion Proceeding 21.81, 27.32° 
Commercial Oil Transport Ext.—Baton Rouge, La. (npr) 27.31° 
Ext.—Miss. (npr) 27.32% 
Ext.—Texas (npr) 27.32* 
Commercial Zones & Terminal Areas (Ravenswood, W. Va. Commercial 
Zone) 21.56, 21.57, 21.59 


Commodities—Pan Atlantic S. S. Corp. (embraces 23 other proceedings) 


55.10, 55.15, 55.40, 55.60, 55.62, 55.80, 55.83, 67.09 
Commodities, Ratings, Class Rates—Middle Atlantic Territory 66.0 


—305— 
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Dahlsten, H. N., Ext.—Fremont, Neb. (npr) 21.11, 24.10, 27.42* 
Donald, G. H. & J. H., Com. Car. “Grandfather” App. (npr) 20.40, 27.31* 


Eastern Freight Ways, Inc. Stock (npr) 32.60, 33.63* 
Erie R. Co.—Trackage Rights, etc.—Delaware, L. & W. R. Co. (npr) 
27.11*, 29.42, 29.91*, 85.41*, 86.31* 
Exceptions Rating—Stove Canopies, Hoods—Central Territory 52.09, 55.81, 66.87 
Exhibitors Film Delivery & Service Co., Inc. Ext.—Cosmetics (npr) 
23.70, 26.71, 27.32* 


Fresh Meats—Transcontinental—Westbound (embraces Fresh Meats, 
Packinghouse Products—Midwest to Coast, I & S 7068) 
16.75, 53.75, 55.23, 55.40, 55.51, 55.61, 55.70, 61.22, 61.28*, 67.83 
Fresh Meats—Iowa to Pacific Coast (embraced in Meats, Packinghouse 
Products—Midwest to Coast, I & S M-11181) 


Gray Line, Inc. Ext.—Charles Town Race Course (W. Va.) (npr) 24.53, 26.76, 27.21* 
Great Northern Ry. Co. & Minneapolis, St. P. & S. S. M. R. Co.—Joint Use, 

etc. in N. Dak. (npr) 29.91%, 85.41, 86.31* 
Greyhound Corp. Ext.—Reno Hot Springs Jctn., Nev. 24.90, 24.93, 27.21* 


Hatch Co., W. S., Ext.—Ariz. 24.44, 27.31* 
Hay, D. E., Com. Car. App. 23.60, 27.32* 
Hearin Tank Lines, Inc. Ext.—Okla. (npr) (embraced in Commercial Oil 
Transport Ext.—Baton Rouge, La., MC-112020, Sub 58) 27.32° 
Highway Transport, Inc. Ext.—8 States (npr) 24.14, 27.31* 
Holt, G. J., Conversion App. (npr) 16.33, 21.81, 27.32° 


Indian Towing Co., Inc. Cont. Car. App. 24.01, 26.71%, 27.52* 
Indianhead Truck Line, Inc. Ext.—Fertilizer (npr) 27.31* 
Insulation Material—Manville, N. J. to Va. 55.81, 64.15, 67.64 
International Transport, Inc. Ext.—Buildings (npr) 24.01, 24.70, 27.32* 
Iron & Steel Articles—Mass. & R. I. 16.52, 57.15, 67.61 
Iron or Steel Sheet or Strip—Detroit, Mich. to Ohio 16.05, 55.81, 67.61 
Iron or Steel Wire—Kansas City, Mo. to Akron, Ohio 55.83, 60.40, 67.61 


Jasper & Chicago Motor Exp., Inc. Ext.—Alternate Route (Ky.-Ind.) 
(npr) 25.00, 25.07, 25.08*, 25.21 


Kings Van & Storage, Inc.—Pur.—Mrs. Dora Millard 83.30, 83.40, 87.17* 
Kurtz, W. P., Ext.—Frozen Foods (npr) 27.31* 


Lackawanna & W. V. Ry. Co. Control (npr) (embraced in F. D. 16575— 

Lackawanna & W. V. R. Co. Reorganization) 81.71* 
Lackawanna & W. V. R. Co. Reorganization (npr) (embraces Lacka- 

wanna & W. V. Ry. Co. Control (control by Delaware, L. & W. R. 

Co., through ownership of capital stock, authorized) 35.90, 85.41 
Lackawanna & W. V. R. Co. Reorganization (npr) 35.99* 
Lafferty, Digby, Cont. Car. App. (embraces Digby Lafferty Ext.—Youngs- 

town) 05.23, 20.40, 24.03, 24.50, 26.74, 27.41* 
Langdon Truck Lines, Inc. Com. Car. App.—Sec. 7(c) (npr) 20.40, 27.31* 
Layman, D. M., Ext.—Lumber (npr) 24.14, 26.71, 27.32* 
Lewis Cartage Ltd. Com. Car. App. (embraced in Lewis Cartage Ltd.— 

Pur. (Por.)—P. J. Garvey Carting & Storage, Inc., MC-F-6508) 

Lewis Cartage Ltd.—Pur. (Por.)—P. J. Garvey Carting & Storage, Inc. 

(embraces Lewis Cartage Ltd. Com. Car. App., MC-116600) 

16.10, 82.74, 85.30, 87.23* 
Liquid Transport Corp. Ext.—Varnishes (npr) 22.54, 24.13, 24.55, 27.41* 
Louisiana Intrastate Freight Rates & Charges 75.02, 75.57 
Louisville & Nashville R. Co., RS&I 792 46.40 
Louisville & N. R. Co. v. Akron, C. & Y. R. Co. 54.70, 54.71, 54.74, 64.11 
Lowe, O. S., Ext.—Specified Commodities (npr) 24.01, 24.03, 26.71, 27.42* 
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M & M Hauling & Distributing Co. Conversion Proceeding (npr) 21.81, 27.31° 
Maine Central R. Co. BS-Ap. 14436 46.32, 46.40 
Matlack, Inc., E. B., Cont. Car. App. 05.20, 21.22, 24.12, 24.16, 27.41° 
Meats, Packinghouse Products—Midwest to Coast 02.14, 15.32, 16.70, 16.75, 18.02, 
41.23, 53.10, 54.70, 55.80, 55.83, 63.88, 64.10, 64.15, 67.83, 70.41, 70.82 
Meats, Packinghouse Products—Ill., Wis. to Pacific (embraced in Meats, 
Packinghouse Products—Midwest to Coast, I & S M-11181) 
Menelaus, E. G., Cont. Car. App. (npr) 05.10, 24.01, 27.32* 
Merchant’s Fast Motor Lines, Inc. Stock (npr) 33.63*, 33.70* 
Merchants Freight System, Inc. Ext.—Ohio 24.01, 24.31, 27.32* 
Miller, Inc., Eldon, Ext.—Fats & Oils (npr) 21.42, 24.43, 27.31° 
Ext.—Kansas City (Mo.) 21.56, 22.54, 24.15, 27.31* 
Miller Transporters, Ltd. Ext.—Urea (npr) 18.35, 22.52, 22.57, 24.15, 27.31* 
Minneapolis, St. P. & S. S. M. R. Co.—Discontinuance of Service bet. 
Minneapolis, Minn. & Sault Ste. Marie, Mich. 29.08, 29.32, 29.41, 29.45 
Missouri-Arkansas Transp. Co.—Investigation & Revocation of Ctfes. 
(embraced in Missouri-Arkansas Transp. Co. Ext.—Neodesha, Kan.) 27.31* 
Missouri-Arkansas Transp. Co. Ext.—Neodesha, Kan. 21.58, 23.62, 26.74, 27.31°* 
Mumby, E. E., Marjorie G., & E. B.—Investigation of Operations 
05.00, 05.90*, 05.93, 23.60 


New York Central R. Co.—Abandonment (Por.)—Jackson Branch (Mich.) 
(npr) 29.45*%, 29.91° 

New York Connecting R. R. Co.—Trackage Rights—Long Island R. R. Co. 
85.41*, 86.32* 

Newsom Trucking Co., Inc. Ext.—Ohio (embraced in Merchants Freight 
System, Inc. 27.32* 
North American Smelting Co. v. Baltimore & O. R. Co. 11.92, 60.10, 62.03, 66.62 
North Exp., Inc. Conversion Proceeding (npr) 21.56, 21.81, 27.31° 

Northwest Furniture Mfrs’. Assn., Inc. v. Atchison, T. & 8S. F. Ry. Co. 
11.81, 17.20, 44.40, 52.07, 58.04, 67.86 
Norwalk Truck Lines, Inc. Securities 31.31, 32.14, 32.50, 33.45* 


Oil Carriers Co. Conversion Proceeding (npr) 21.81, 27.31* 
Olson Transp. Co. Ext.—Liquid Products to Ohio (npr) 24.01, 24.13, 27.31* 


Pacific Inland Navgtn. Co., Inc.—Control, etc.—Inland Nvgtn. Co. (npr) 
28.10, 87.14%, 87.18* 

Packinghouse Products & Meats to West Coast (embraced in Meats, 
Packinghouse Products—Midwest to Coast, I & S M-11181) 64.11 
Paper Bags—New York to Chicago 64.10, 67.65 
Pennsylvania R. Co. BS-Ap. 14391 46.32, 46.40* 
Pirkle, Otto, Com. Car. “Grandfather” App. (npr) 15.16, 20.40, 27.31* 
Ploof Transfer Co., Inc. Ext.—Aluminum Pipe 21.72, 24.78, 27.31° 
Poole, Walter, Ext.—Mobile, Ala. 24.01, 24.50, 27.31* 
Ext.—Reinforcing Iron & Steel from Mobile, Ala. (npr) 24.01, 27.32* 

Powell, Lonnie & Rose, Com. Car. “Grandfather” App. (npr) 

20.40, 21.11, 21.21, 27.31* 


Quality Carriers, Inc. Ext.—Corn Syrup (npr) 16.34, 24.01, 27.31* 
Quickie Transport Co. Ext.—Fertilizer (npr) 13.70, 20.09, 22.57, 24.53, 27.31* 


Ranch, J. H., (now retitled Produce Fwdg. Inc.) Cont. Car. “Grandfather” 

App. (npr) 20.40, 27.31* 
Regulations Governing Designation of Process Agents by Motor Carriers 

& Brokers 14.50 
Ryder Tank Line, Inc. Ext.—Greensboro, N. Car. (npr) 26.71, 27.32* 


Sacks, Lawrence & Sidney, Conversion Proceeding (npr) 21.81%, 27.32° 
St. Louis Solvents & Chemicals Co. Cont. Car. App. 21.21, 27.42* 
Shane, C. P. & C. G., Com. Car. App. (npr) 23.62, 26.74, 27.31* 
Sioux City & New Orleans Barge Lines, Inc. Ext.—Towage 

04.20, 04.22, 04.25, 24.72, 26.40, 27.51* 
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Smith’s Transfer Corp. of Staunton, Va.—Merger—H. T. Smith Exp. Co. 

(npr) 33.53*, 87.13% 
Smith’s Transfer Corp. of Staunton, Va.—Securities (npr) (embraced in 

Smith’s Transfer Corp. of Staunton, Va.—Merger—H. T. Smith 

Exp. Co. MC-F-7345) 

Southern Ry. Co.—Joint Use—Terminal Facilities of Birmingham Term. 

Co. (npr) 85.41°, 86.32* 
Southern Tank Lines, Inc. Ext.—St. Louis, Mo. (npr) 25.07, 25.36, 27.32* 
Soybean Oil—Ohio & Ind. to Middle Atlantic Territory 16.23, 21.62, 55.83, 67.53 
Stanley, J. C., & Theril Reedy Cont. Car. App. 21.21, 27.31* 
Stewart, J. B., Cont. Car. App. (npr) 05.21, 24.03, 24.09, 24.30, 26.71, 27.42* 
Sumner, O. C., Com. Car. “Grandfather” App. 20.40, 20.43, 27.32* 


Terminal Transport Co., Inc. Stock (npr) 32.01, 33.45*, 33.93* 
Texas & N. O. R. Co.—Discontinuance of Service bet. Houston, Texas & 

New Orleans, La. 29.03, 29.25, 29.32, 29.41, 29.45 
Tismac Transporters, Inc. Com. Car. App. (npr) 24.01, 27.32" 
Truck Transport, Inc. Ext.—St. Louis, Mo.-E. St. Louis, Ill.—Commercial 

Zone (npr) 21.74, 22.01, 27.31* 


Various Commodities—Bet. Points & Places in U. 8. 


02.00, 04.03, 20.40, 53.40, 57.12, 57.15, 57.22, 58.10, 67.09 
Vogel, Inc., John—Pur. (Por.)—F. J. McGovern 83.10, 83.25, 84.24, 85.33, 87.23* 


West Bros., Inc. Ext.—Alternate Route (Ala.-Miss.) (npr) 25.07*, 25.09%, 25.50 
Wheeling Pipe Line, Inc. Ext.—Ethylene Dibromide 21.02, 21.40, 21.54, 22.52, 27.31* 
Whipped Cream—Chicago, Ill. to Southern Territory 22.83, 57.15, 67.81 
Willis, Mae O., Com. Car. App. 12.33, 24.10, 27.32* 





List of New Members * 


Donald F. Cameron, Traffic Analyst, Godfrey L. Cabot, Inc., 125 High Street, 
Boston 10, Massachusetts. 


Robert Leo Carraway, 5207 Parkland Avenue, Dallas 35, Texas. 


George W. Flynn, Traffic Manager, CBS Electronics, 100 Endicott Street, Danvers, 
Massachusetts. 


Arnold O. Glass, 32 South Greenfield Avenue, Hampton, Virginia. 
George Katsafouros, 3245 Bedford Avenue, Brooklyn, New York. 


Harry W. Miller, Royston, Robb & Leonard, 1212 Frick Building, Pittsburgh 19, 
Pennsylvania. 


V. Baker Smith, 811 Lewis Tower Building, Philadelphia 2, Pennsylvania. 
S. D. Swann, 6351 McCommas Avenue, Dallas 14, Texas. 
Thomas B. Tinnon, Post Office Box 447, Mountain Home, Arkansas. 


1/Lt. Franklin E. Willis, 5040th Transport Squadron, Box 1751, EAFB, APO 942, 
Seattle, Washington. 


MEMBERSHIPS RESUMED 


Mrs. Eunice F. Hair, 3801 Newark St., N. W., Apt. E-431, Washington 16, D. C. 


* Elected to membership March, 1960. 





Meetings of Regional Chapters 


District 1—Maine, New Hampshire, Vermont, Massachusetts and Rhode Island 
District No. 1 Chapter (Boston) 


Herman Matthei, President, General Counsel, The New England 
Motor Rate Bureau, Inc., 125 Lincoln Street, Boston 11, Massachusetts. 


Rhode Island Chapter 
Russell B. Curnett, Chairman, 49 Weybosset Street, Providence, R. I. 
District 2—Connecticut, New York and New Jersey 
Metropolitan New York Chapter 


Richard E. Costello, Chairman, Commerce Counsel, The Delaware, 
Lackawanna and Western Railroad Company, 140 Cedar Street, New 
York 6, New York. 

Meets: Monthly at Traffic Club of New York, Sixth Floor, Grand 
Central Terminal Building, 15 Vanderbilt Avenue, New York, New 
York, third Tuesday of each month, 6:30 P. M., except June, July and 
August. Out-of-town members are cordially invited to attend meetings. 


District 3—Pennsylvania (eastern half), Maryland, Delaware and District of Columbia 
Greater Philadelphia District Chapter 


Robert R. Artz, Chairman, Assistant General Counsel, Pennsylvania 
Railroad Company, Transportation Center, Six Penn Plaza, Philadelphia 
4, Pennsylvania. 

Meets: Third Thursday of each month (except June, July and 
August) at 7:30 P. M., in the Benjamin Franklin Hotel, Traffic Club 
Quarters, Ninth and Chestnut Streets, Philadelphia 5, Pennsylvania. 
Out-of-town members are cordially invited. 


Eastern-Central Pennsylvania Chapter 


A. R. Brobst, Chairman, Chief Traffic Analyst, Armstrong Cork 
Company, Lancaster, Pennsylvania. 


Baltimore Chapter 


Anthony P. Donadio, Chairman, General Attorney, The Baltimore 
and Ohio Railroad Company, 301 Baltimore and Ohio Building, Balti- 
more 1, Maryland. 

Meets third Thursday of each month, September through May, at 
8:00 P. M., Association of Commerce Building, 22 Light St. Out-of- 
town members are cordially invited. 


N. B.: Members within each of the several districts may at their own expense 
with the approval of the vice president of the district, organize and maintain district 
and local chapters which may send delegates to annual or other meetings of the 
Association. Such chapters must conform to the constitution and by-laws of the 
Association, provided, however, that membership in the Association of Interstate 
Commerce Commission Practitioners shall be deemed a condition precedent to 
membership in any chapter. (Constitution—Section 5, Article IV). 

(Sample charter, i.e., that of the District of Columbia Chapter, will be found on 
pages _— of December, 1939, Journal). (Dues have been raised to $2.00 per 
member). 
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District of Columbia Chapter 


Earl E. Eisenhart, Jr., Chairman, Southern Railway Company, 
Washington 13, D. C. 

Meets bi-monthly, second Tuesday. 

Out-of-town members are invited to attend the luncheons of the 
D. C. Chapter when in Washington. However, notice of such intention 
must be transmitted to the Executive Secretary by 10:30 of the day of 
the luncheon so that reservation can be made. 


District 4—Pennsylvania (western half), Ohio and West Virginia 


Pittsburgh Chapter 


W. Moreland Ernst, Chairman, Manager—Rate Activity Planning, 
United States Steel Corporation, 525 William Penn Place, Pittsburgh 
30, Pennsylvania. 

Meets: At call of Chairman. 


Akron Chapter 


Theodore E. Jasin, Chairman, Assistant Traffic Manager, Babcock 
& Wilcox Company, Barberton, Ohio. 

Meets: Bi-monthly, third Wednesday of alternate months, except 
July and August. 


Cleveland Chapter 
Frank T. Day, President, Traffic Manager, The Warner & Swasey 


Company, 5701 Carnegie Avenue, Cleveland 3, Ohio. 
Meets: Quarterly on third Tuesday of the month. 


District 5—Virginia, North Carolina and South Carolina 
Richmond Chapter 


Henry E. Ketner, President, Attorney, State Planters Building, 
Richmond 11, Virginia. 


Carolina Chapter 
S. Edward Fulk, Chairman, Assistant Traffic Manager, Pilot 


Freight Carriers, Inc., P. O. Box 615, Winston-Salem, North Carolina. 
District 6—Georgia, Alabama and Florida 


Atlanta Chapter 


James E. Bilbo, Chairman, Traffic Manager, The Coca-Cola Com- 
pany, (P. O. Drawer 1734), 310 North Avenue, N. W., Atlanta 1, 
Georgia. 

District 7—Kentucky, Tennessee and Mississippi 
Louisville Chapter 


James P. Haynes, Chairman, Manager, Transportation Division, 
Louisville Chamber of Commerce, Inc., 300 West Liberty Street, Louis- 
ville 2, Kentucky. 

Meets: January, April, July and September on notification. 
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District 8—Michigan, Indiana and Illinois 
Chicago Chapter 

Walter B. Knorst, General Chairman, Assistant Director of Trans- 
portation, Administrative Center, International Minerals and Chemical 
Corporation, Old Orchard Road, Skokie, Illinois. 

Meets: 12:15 P. M. Second Friday of each month at the Traffic Club 
Rooms of the Palmer House, Chicago. Out-of-town members are cor- 
dially invited to attend the luncheon and meeting. 

District 9—Wisconsin, Minnesota, North Dakota and South Dakota 
Ninth District Minneapolis Chapter 


Thurlow N. Hackney, President, Traffic Manager, Franklin Manu- 
facturing Company, 65-22nd Avenue, N. E., Minneapolis 18, Minnesota. 

Meets: 6:00 P. M., second Tuesday of each month, Minneapolis 
Grain Exchange, 4th Ave. South & 4th Street, Minneapolis, Minn. 
Out-of-town members are cordially invited to attend dinner and meeting. 

Southeastern Wisconsin Chapter—Milwaukee 

C. A. Pitzo, Chairman, Traffic Manager, Blackhawk Manufacturing 

Meets: Third Wednesday of each month, September through June, 
at the Y. M. C. A., Milwaukee. Dinner at 6:30 p. m. Out-of-town 
members are cordially invited. 
Company, Milwaukee 46, Wisconsin. 
District 10—lowa, Missouri, Nebraska and Kansas 

Kansas City, Missouri, Chapter 

W. J. Ditsch, President, Black, Sivalls & Bryson, Inc., Kansas City, 
Missouri. 

Meets: 6:00 P. M., on the first Wednesday during February, April, 
June, September, November and December in the Transportation De- 


partment of the Kansas City Chamber of Commerce, 11th & Baltimore 
Streets, Kansas City, Missouri. 


Out-of-town members are cordially invited to attend these meetings. 
St. Louis Chapter 


John F. Gillespie, Chairman, Federal Barge Lines, Inc., 611 East 
Marceau Street, St. Louis 11, Missouri. 

Meets: Third Friday of each month at 12:15 P. M. except July and 
August at Miss Hulling’s, 1105 Locust Street. Owut-of-town members 
are cordially invited to attend the luncheon meeting. 

District 11—Arkansas, Oklahoma and Louisiana 
Oklahoma Chapter 

William E. Gentry, Chairman, City Freight Agent, Santa Fe Rail- 
way Company, 2109 First National Building, Oklahoma City, Oklahoma. 
District 12—Texas 

Amarillo Chapter 


Paul L. Mills, Chairman, Box 111, Amarillo, Texas. 





APRIL, 1960 





Sabine Area Chapter 
John H. Benckenstein, President, P. O. Box 551, Suite 915, Goodhue 
Building, Beaumont, Texas. 
Meets: Second Monday of each month at 6:30 P. M., Sea Castle 
Restaurant, Beaumont, Texas. 
North Texas Chapter 
John F. Brown, Chairman, Tariff Publishing Officer, Texas- 
Louisiana Freight Bureau, 815 Interurban Building, Dallas 1, Texas. 
Dinner meetings at the Crossroad Restaurant (midway between 
Dallas and Fort Worth), third Tuesday in February, May, September 


and November. 
South Texas Chapter 

Joe G. Fender, Chairman, Attorney, 1121 Melrose Building, 
Houston 2, Texas. 

Meets: Thursday following third Tuesday, March, June, September 
and November, usually at the Houston Chamber of Commerce, Houston, 
Texas. 

District 13—-Wyoming, Colorado and New Mexico 
Rocky Mountain Chapter 

Ernest V. Robinson, Jr., Chairman, Great Western Sugar Company, 
P. O. Box 5308, Terminal Annex, Denver 17, Colorado. 

Meets: Third Tuesday of each month at 12:15 P. M., Albany Hotel. 
Out-of-town members are cordially invited to attend the luncheon and 
meeting. 

District 14—Montana, Idaho and Utah (No chapters at present) 
District 15—-Washington and Oregon 
Puget Sound Chapter 

Robert B. Jacobson, Chairman, Bunker Hill Company, 2700 Six- 
teenth Street, S. W., Seattle, Washington. 

Meetings are held on third Wednesday of each month at Seattle 
Transportation Club, Seventh Avenue and University, at six o’clock 
p.m. Members of other Chapters are cordially invited to attend. 
District 16—California, Nevada and Arizona 

San Francisco Region Chapter 

Charles C. Miller, Chairman, Manager, Transportation Department, 
San Francisco Chamber of Commerce, 333 Pine Street, San Francisco 4, 
California. 

Meets: Third Wednesday of alternate months commencing January, 
12 Noon, Commercial Club, Merchants Exchange Building, San Fran- 
cisco (except July). 

A cordial invitation is extended to out-of-town members to attend 
the luncheon and meeting. 

Southern California Chapter 

Roger L. Ramsey, Chairman, United Parcel Service, 1201 West 
Olympic Boulevard, Los Angeles 15, California. 

Meets: First Wednesday of each month at 12:00 P. M., Clark Hotel, 
426 South Hill Street, Los Angeles, California. Out-of-town members 
are cordially invited to attend. 








I. C. C. PRACTITIONERS’ JOURNAL 








MISCELLANEOUS DOCUMENTS AVAILABLE AT ASSOCIATION’S 
HEADQUARTERS 
Aspects of ey Based on Regulatory Experience in the United States. 


Reprint of paper delivered by the Honorable Howard Freas, as Chairman 
of the Interstate Commerce Commission, to the Hi Ae European 


Coal and Steel Wa Luxembourg, on October 10, 195: 
wee BE ae ON eee 
Consolidated Current Index to I. C. C. Decisions contains an Index to all 
I. C. C. Decisions (printed and unprinted) from January 1951 through 
2. __, Sener eee Oe snintcnemniaibincones all 
1955 Supplement to Consolidated Current Index to I. C. C. Decisions. Contains 
Index to all I. C. C. Decisions (printed and unprinted), from February, 
_ 1955 through January, 19956 ........ ' 
Fair Reward and Just Compensation, Common Carrier Service, Standards 
Under the Interstate Commerce Act by Clyde B. Aitchison. In this book, 
a comprehensive but concise work, former Commissioner Aitchison, for the 
first time, has authoritatively analyzed and determined what standards are 
properly applicable in determining the reasonable level of carrier charges 
Interstate Commerce Commission—Organization, Assignment of Work and 
Functioning of Major Activities: Chart, as of January 1, 19959 ................ 
Pamphlet, revised as of January 1, 1959, (companion work to chart) 
* Manual of Practice and Procedure before the I. C. C. prepared by C. R. 
Hillyer, F. C. Hillyer and Walter McFarland .............ccssssssssssssssssscsssssseessssssses 
* Outline of Study Course in Practice and Procedure before the Interstate 
Commerce Commission. Third and Revised Edition, 1959. Original Text 
Prepared by Warren H. Wagner. 1959 Revision prepared by Robert B. 











Einhorn 
Relief from 4th Section of the Interstate Commerce Act by rT M. Fiedler, 
< 





This manual, published March 1960, consists of two parts. Part I, De- 
scription and Evaluation of Sources of Information, containing ten sec- 
tions: The Laws and Regulations; I. C. C. Reported Decisions; Reporting 

of Court Decisions; Digests; Legal Encyclopedias; Citators; Miscellane- 
ous Reference Publications; Periodical Literature and Miscellaneous 
Sources of Information. Part II, Research Procedure is comprised of two 
sections: Methods of Searching for Transportation Information, and 

_ ££ "2. “See ae 
*Selected Reading List of Books Helpful in the Study of the Principal Laws 
Within the Jurisdiction of the Interstate Commerce Commission. 1957 
Revised Edition with 48-page Special Bibliography. Prepared by Specialists 

in Education, Transportation Law, I. C. e. Practice and Procedure .......... 
Supreme Court Decisions Important to the I. C. C. and Abstracts of 39 Im- 
ortant Decisions Since 1939 [1939-1950]. (Published May, 1951.) This 
ooklet contains 256 Supreme Court Decisions, among which are 172 de- 
Se ES El nee eae ee 
286 Abstracts of Supreme Court Decisions, W. J. Myskowski. This book 
contains the abstracts of 286 decisions of the United States Supreme Court 


1955 Supplement to Abstracts of Supreme Court Decisions, W. gry 
This Supplement brings up to date the original book of bstracts. 
It covers the period 1953 through Jume, 1956 oun... .esececccessssessssesesssssesesseeeees 





*Companion Works. 
Pamphlets Temporarily Out of Print 
Cost and Value of Service in Rate Making for Common Carriers. 
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